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PROPOSED ACTION ON
REGULATIONS

Information contained in this document is
published as received from agenciesand is
not edited by Thomson West.

TITLE 2. FAIR POLITICAL
PRACTICES COMMISSION

NOTICE ISHEREBY GIVEN that the Fair Political
Practices Commission, pursuant to the authority vested
init by Sections 82011, 87303, and 87304 of the Gov-
ernment Code to review proposed conflict—of—interest
codes, will review the proposed/amended conflict—of—
interest codesof thefollowing:

CONFLICT-OF-INTEREST CODES

AMENDMENT

MULTI-COUNTY: BETA Healthcare Group Risk
Management Authority

A written comment period has been established com-
mencing on March 28, 2008 and closing on May 12,
2008. Written comments should be directed to the Fair
Political Practices Commission, Attention Ashley
Clarke, 428 J Street, Suite 620, Sacramento, California
95814.

At the end of the 45—-day comment period, the pro-
posed conflict—of—interest code(s) will be submitted to
the Commission’s Executive Director for his review,
unless any interested person or his or her duly autho-
rized representativerequests, no later than 15 daysprior
to the close of the written comment period, a public
hearing beforethe full Commission. If apublic hearing
is requested, the proposed code(s) will be submitted to
theCommissionfor review.

The Executive Director or the Commission will re-
view the above—referenced conflict—of—interest
code(s), proposed pursuant to Government Code Sec-
tion 87300, which designate, pursuant to Government
Code Section 87302, empl oyeeswho must disclose cer-
taininvestments, interestsinreal property andincome.

The Executive Director or the Commission, upon his
or itsown motion or at therequest of any interested per-
son, will approve, or revise and approve, or return the

proposed code(s) to the agency for revision and re—sub-
mi ssionwithin 60 dayswithout further notice.

Any interested person may present statements, argu-
ments or comments, in writing to the Executive Direc-
tor of the Commission, relative to review of the pro-
posed conflict—of—interest code(s). Any written com-
ments must bereceived no later than May 12, 2008. If a
public hearingistobeheld, oral commentsmay bepres-
entedtothe Commissionat thehearing.

COST TO LOCAL AGENCIES

There shall be no reimbursement for any new or in-
creased costs to local government which may result
from compliancewith these codes becausethese are not
new programs mandated on local agencies by the codes
sincethe requirements described herein were mandated
by the Palitical Reform Act of 1974. Therefore, they are
not “ costs mandated by the state” asdefined in Govern-
ment Code Section17514.

EFFECT ON HOUSING COSTS
AND BUSINESSES

Compliance with the codes has no potential effect on
housing costs or on private persons, businessesor small
businesses.

AUTHORITY

Government Code Sections 82011, 87303 and 87304
provide that the Fair Political Practices Commission as
the code reviewing body for the above conflict of inter-
est codes shall approve codes as submitted, revise the
proposed code and approve it as revised, or return the
proposed codefor revision and re—submission.

REFERENCE

Government Code Sections 87300 and 87306 pro-
videthat agencies shall adopt and promulgate conflict—
of—interest codes pursuant to the Political Reform Act
and amend their codes when change is necessitated by
changed circumstances.

CONTACT

Any inquiries concerning the proposed conflict—of—
interest code(s) should be madeto Ashley Clarke, Fair
Political PracticesCommission, 428 J Street, Suite 620,
Sacramento, California 95814, telephone (916)
322-5660.
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AVAILABILITY OF PROPOSED CONFLICT
OF INTEREST CODES

Copies of the proposed conflict—of—interest codes
may be obtained from the Commission officesor there-
spective agency. Requestsfor copiesfrom the Commis-
sion should be made to Ashley Clarke, Fair Political
Practices Commission, 428 J Street, Suite 620, Sacra-
mento, California95814, telephone (916) 322-5660.

TITLE 2. FAIR POLITICAL
PRACTICES COMMISSION

NOTICE ISHEREBY GIVEN that the Fair Political
Practices Commission, pursuant to the authority vested
init by Sections 82011, 87303, and 87304 of the Gov-
ernment Code to review proposed conflict—of—interest
codes, will review the proposed/amended conflict—of—
interest codesof thefollowing:

CONFLICT-OF-INTEREST CODES
AMENDMENT

MULTI-COUNTY: Coachella Valley Water District

A written comment period has been established com-
mencing on March 28, 2008 and closing on May 12,
2008. Written comments should be directed to the Fair
Political Practices Commission, Attention Ashley
Clarke, 428 JStreet, Suite 620, Sacramento, California
95814.

At the end of the 45—day comment period, the pro-
posed conflict—of—interest code(s) will be submitted to
the Commission’s Executive Director for his review,
unless any interested person or his or her duly autho-
rized representative requests, nolater than 15 daysprior
to the close of the written comment period, a public
hearing before the full Commission. If apublic hearing
isrequested, the proposed code(s) will be submitted to
theCommissionfor review.

The Executive Director or the Commission will re-
view the above—referenced conflict—of—interest
code(s), proposed pursuant to Government Code Sec-
tion 87300, which designate, pursuant to Government
Code Section 87302, empl oyeeswho must di scl ose cer-
taininvestments, interestsinreal property andincome.

The Executive Director or the Commission, upon his
or itsown motion or at therequest of any interested per-
son, will approve, or revise and approve, or return the
proposed code(s) to the agency for revision and re-sub-
missionwithin 60 dayswithout further notice.

Any interested person may present statements, argu-
ments or comments, in writing to the Executive Direc-
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tor of the Commission, relative to review of the pro-
posed conflict—of—interest code(s). Any written com-
ments must bereceived no later than M ay 12, 2008. If a
public hearingisto beheld, oral commentsmay bepres-
ented tothe Commission at thehearing.

COST TO LOCAL AGENCIES

There shall be no reimbursement for any new or in-
creased costs to local government which may result
from compliance with these codes because theseare not
new programs mandated on local agenciesby the codes
sincetherequirements described herein were mandated
by the Palitical Reform Act of 1974. Therefore, they are
not “ costs mandated by the state” asdefined in Govern-
ment Code Section 17514.

EFFECT ON HOUSING COSTS
AND BUSINESSES

Compliance with the codes has no potential effect on
housing costs or on private persons, businesses or small
businesses.

AUTHORITY

Government Code Sections 82011, 87303 and 87304
providethat the Fair Political Practices Commission as
the code reviewing body for the above conflict of inter-
est codes shall approve codes as submitted, revise the
proposed code and approve it as revised, or return the
proposed codefor revision and re-submission.

REFERENCE

Government Code Sections 87300 and 87306 pro-
videthat agencies shall adopt and promul gate conflict—
of—interest codes pursuant to the Political Reform Act
and amend their codes when change is necessitated by
changed circumstances.

CONTACT

Any inquiries concerning the proposed conflict—of—
interest code(s) should be madeto Ashley Clarke, Fair
Political PracticesCommission, 428 J Street, Suite 620,
Sacramento, California 95814, telephone (916)
322-5660.

AVAILABILITY OF PROPOSED CONFLICT
OF INTEREST CODES

Copies of the proposed conflict—of—interest codes
may be obtai ned from the Commission officesor there-
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spective agency. Requestsfor copiesfromthe Commis-
sion should be made to Ashley Clarke, Fair Political
Practices Commission, 428 J Street, Suite 620, Sacra-
mento, California95814, tel ephone (916) 322-5660.

TITLE 2. SECRETARY OF STATE

NOTICE OF PROPOSED RULEMAKING

TITLE2. ADMINISTRATION
DIVISION 7. SECRETARY OF STATE
CHAPTER 9. BUSINESS PROGRAM S

PROPOSED AMENDMENTSTO SECTIONS
21903 — SPECIAL HANDLING FEES, AND
21905 EXPEDITED FILING OF DOCUMENTS

PROPOSED ADOPTION OF
SECTION 21905.5— REQUEST FOR
SPECIFIC FILE DATE

Noticeis hereby given that the Secretary of State in-
tends to adopt the proposed regulations described be-
low after considering all comments, objections, and
recommendationsregarding the proposed action.

PROPOSED REGULATORY ACTION

The Secretary of State proposesthefollowing regula-
tory action: Amend provisions of 2 California Code of
Regulations (* CCR") sections 21903 and 21905 to fur-
ther implement, interpret or make specific provisionsof
Government Code section 12182; add 2 California
Code of Regulations section 21905.5 to further imple-
ment, interpret or make specific provisions of Corpora-
tions Code sections 110(a), 5008(a), 12214(a), 15628,
15902.06 and 17062.

Specificaly,
Section 21903 will be amended to change the
special handling service from a while-you-wait
service to a drop—off service with priority over
documentsthe Secretary of Statereceivesby mail.

Thechangesto Section 21903 will also (1) replace

the provisions relating to fees charged for

self—service copy machines, self—service printers
and envelopes at an anticipated Customer Service
Center, which never came to fruition, with a
provision that will clarify the fees charged by the
Secretary of Statefor copying records, (2) remove
aspecial handling charge for documents received
by the Secretary of State Uniform Commercial

Code Section and (3) make other non—substantive

technical correctionsor clarifications.

1)
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Section 21905 will be amended to add a new
optional class of service, available to anyone
requesting it, providing a same-day response for
documents upon the payment of an additional
$850 fee. If the document and additional fee are
submitted to the Secretary of Statein person at the
Sacramento public counter by 9:30 am., the
customer will receive a filing response by 4:00
p.m. that sameday.

Section 21905.5 will providewritten guidelinesto
provide a business entity document the original
filedate (the original date of receipt) aslong asthe
file date was specifically requested at the time it
was originaly submitted and the document is
resubmitted to the Secretary of State within three
business days from the date it was returned and it
then conformstolaw.

2)

3)

AUTHORITY AND REFERENCE

Sections21093 and 21095

Authority cited: Government Codesection 12182.
Referencecited: Government Codesection 12182.

Section 21095.5

Authority cited: Corporations Code sections 110(a),
5008(a), 12214(a), 15628, 15902.06 and 17062.

Reference cited: Corporations Code sections 110(a),
5008(a), 12214(a), 15628, 15902.06 and 17062.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

The Secretary of State proposes to amend sections
21903 and 21905 in Title 2 of the California Code of
Regulations, which would implement, interpret or
make specific section 12182 of the Government Code.
The Secretary of State also proposesto add 2 California
Code of Regulations section 21905.5 to further imple-
ment, interpret or make specific provisions of Corpora-
tions Code sections 110(a), 5008(a), 12214(a), 15628,
15902.06 and 17062.

Sections21093and 21095

Section 21903 permits Secretary of State customers
to submit business entity documents for filing to the
Secretary of State at the Sacramento public counter, and
upon the payment of an additional $15 special handling
fee to have the document processed and returned to the
customer while they wait (the “wait—for” service).
Thereisno guaranteed turnaround timefor thisservice,
but the document isgenerally processed and returned to
thecustomer onthesameday.

Section 21905 permits Secretary of State customers
to submit business entity documents for filing to the
Secretary of State at the Sacramento public counter, and



CALIFORNIA REGULATORY NOTICE REGISTER 2008, VOLUME NO. 13-Z

upon the payment of an additional $350 expedite feeto
have the document processed and returned to the cus-
tomer within 24 hours, excluding weekends and holi-
days(the" 24—hour expedite” service).

The proposed amendments are intended to replace
the optional wait—for service that is currently offered
only toindividual customerswith anoptional same-day
expedited turnaround service (“same-day expedited”
service) that will be available to al Secretary of State
customersat the Sacramento public counter. The Secre-
tary of Statewill continuethe very low cost $15 specia
handling fee for documents dropped—off at its Sacra-
mento public counter (“ drop—off’ service). Thesedocu-
mentsare generally processed in 3—7 businessdaysand
aregiven priority over documentsthe Secretary of State
receivesby mail.

Section 21095.5

Corporations Code sections 110(a), 5008(a),
12214(a), 15628, 15902.06 and 17062 specify that
upon recei pt by the Secretary of State, if abusinessenti-
ty document conforms to law, the Secretary of State
shall fileit. Those sectionsal so providethat, unlessafu-
turefile date isrequested, thefile date shall be the date
the document is received by the Secretary of State.
When a business entity document is returned by the
Secretary of Statefor failing to conformto law, inan ef-
fort to provide better customer service and meet the
needs of its business customers, the Secretary of State
generally honorstheoriginal filedate (the original date
of receipt) as long as the file date was specificaly re-
guested at the time it was originally submitted and the
document isresubmitted tothe Secretary of Statewithin
three business days from the date it was returned and it
then conformsto law. This section will provide written
guidelinesfor thepublictoutilizethisprocess.

PUBLIC HEARING

The Secretary of State has not scheduled a public
hearing on this proposed rulemaking. However, the
Secretary of State’'s Office will hold a hearing if it re-
ceives awritten request for a public hearing from any
interested person, or his authorized representative, no
later than 15 days before the close of the written com-
ment period. Any request for apublic hearing should be
sent withinthetime specified to the contact personindi-
cated below.

WRITTEN COMMENT PERIOD

Any interested person, or their authorized representa-
tive, may submit written commentsrelevant to the pro-
posed regulatory action to the Secretary of State. The
written comment period closesat 5:00 p.m. on May 12,
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2008. The Secretary of State will consider only com-
ments received at the Secretary of State office by that
time. Submit commentsto:

Todd Vlaanderen, Senior Staff Counsel —
Supervisor

Secretary of State

1500 11th Street, Third Floor

Sacramento, CA 95814

Telephone: 916-653-6244

DISCLOSURES REGARDING
THE PROPOSED ACTION

The Secretary of State has made thefollowinginitial
determinations:
1. Mandateon local agenciesand school districts:
None.
Cost or savings to any state agency: None
beyond that budgeted or expected to be budgeted
for the Secretary of State’ sOffice.
Cost toany local agency or school district which
must be reimbursed in accordance with
Government Code sections 17500 through
17630: None.

Other nondiscretionary cost or
imposed on local agencies: None.
Cost or savingsin federal funding to the state:
None.

Significant, statewideadver seeconomicimpact
directly affecting businessincluding the ability
of California businesses to compete with
businessesin other states: None.

Cost impacts on a representative private
person or businesses. The Secretary of State
anticipates negligible overall cost increases to
private persons and businesses. These regulations
will not impact the cost to private persons or
businesses submitting business entity documents
by mail. Theseregulationswill notimpact the cost
to private persons or businesses submitting
business entity documents through a Service
Company except to the extent they choose to take
advantage of the optiona new same-day
expedited service. Those customers submitting
business entity documents at the Sacramento
public counter without the assistance of a Service
Company, which account for approximately 9.3%
of the business entity filings in the Sacramento
office, no longer will have a very low cost ($15)
wait—for service option. Customers still will be
able to use the drop—off service with the $15 fee
and receive their filed documentsin 3—7 business
days, on average, or use one of the expedited

2.

savings
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services. Since the additional cost for the new
same-day expedited service is optional, it is
impossible to determine exactly how much it may
increase costs for private persons and businesses,
butit’ santicipatedto benegligible.

Adoption of theseamendmentswill not:
(A) createor eliminatejobswithin California;

(B) create new businesses or eliminate existing
businesseswithin California; or

(C) affect the expansion of businesses currently
doing businesswithin California.

Significant effect on housing costs. None.

Effect on small business: Those small businesses
submitting business entity documents at the
Sacramento public counter without the assistance
of a Service Company no longer will have avery
low cost ($15) wait—for service option. Small
businesses still will be able to use the drop—off
service with the $15 fee and receive their filed
documents in 3—7 business days, on average, or
use one of the expedited services. Since the
additional cost for the new same—day expedited
service is optiondl, it is impossible to determine
exactly how much it may increase small business
costs, butit’santicipatedtobenegligible.

10.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code section
11346.5(a)(13), the Secretary of State’s Officemust de-
termine that no reasonable alternative has been identi-
fied that would be more effective in carrying out the
purposes for which the action is proposed or would be
aseffectiveandlessburdensometo affected private per-
sonsthantheproposed action.

The Secretary of State invites persons to present
statements or arguments with respect to alternativesto
the proposed amendments during the written comment
period.

CONTACT PERSONS

Inquiries concerning the proposed administrative ac-
tionmay bedirectedto:

Todd Vlaanderen, Senior Staff Counsel —
Supervisor

Secretary of State

1500 11th Street, Third Floor

Sacramento, CA 95814

Telephone: 916-653-6244
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Thebackup contact personfor theseinquiriesis:

Edward S. Maxwell, Senior Staff Counsel
Secretary of State

1500 11th Street, Third Floor
Sacramento, CA 95814

Telephone: 916-653-6244

All inquiriesregarding this proposed rulemaking, in-
cluding requests for obtaining the Final Statement of
Reasons, should be directed to Todd Vlaanderen at the
addresslisted above.

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

The Secretary of State'sOfficewill havetheentireru-
lemaking file available for inspection and copying
throughout the rulemaking process at the above ad-
dress. Asof the date this noticeis published in the No-
tice Register, the rulemaking file consists of thisnotice,
theregulations as proposed, and theinitial statement of
reasons. The initial statement of reasons includes the
express terms of the proposed action and the informa-
tion upon which the proposed action is based. Copies
are posted on the Secretary of State's web site at
http://www.ss.ca.gov/business and may also be ob-
tained from the contact indi cated bel ow.

AVAILABILITY OF CHANGED
OR MODIFIED TEXT

After considering all timely and relevant comments
received, the Secretary of State’s Office may adopt the
proposed regulations substantially as described in this
notice. If the Secretary of State’s Office makes modifi-
cationsthat aresufficiently related to theoriginally pro-
posed text, it will make the modified text (with the
changes clearly indicated) availableto the public for at
least 15 days before the Secretary of State’'s Office
adopts the regulations as revised. Please send requests
for copies of any modified regulations to the attention
of the Contact indicated above. The Secretary of State’'s
Office will accept written comments on the modified
regulationsfor 15 days after the date on which they are
madeavailablegenerally.

AVAILABILITY OF THE FINAL
STATEMENT OF REASONS

Upon itscompletion, copiesof the Final Statement of
Reasonsmay be obtained by contacting Todd Vlaander-
enat theaddresslisted above.
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AVAILABILITY OF DOCUMENTS
ON THE INTERNET

Copies of the Notice of Proposed Rulemaking, the
Initial Statement of Reasons, and the text of theregula
tionsin underlineand strikeout can be accessed through
the  Secretary of State's web Site at
http://www.ss.ca.gov/business. A copy of the Find
Statement of Reasons will be posted on the web site
oncethestatement hasbeen prepared.

TITLE 2. STATE ALLOCATION BOARD

NOTICE OF PROPOSED REGULATORY ACTION

THE STATE ALLOCATION BOARD PROPOSES
TO AMEND REGULATION SECTIONS 1859.76,
1859.83 AND 1859.104.3, TITLE 2, CALIFORNIA
CODE OF REGULATIONS, RELATING TO
LEROY F. GREENE SCHOOL
FACILITIESACT OF 1998

NOTICE ISHEREBY GIVEN that the State Alloca-
tion Board (SAB) proposes to amend the above—refer-
enced regulation sections, contained in Title 2, Califor-
niaCode of Regulations (CCR). A public hearingisnot
scheduled. A public hearing will be held if any inter-
ested person, or his or her duly authorized representa-
tive, submitsawritten request for apublic hearingtothe
Office of Public School Construction (OPSC) no later
than 15 days prior to the close of the written comment
period. Following the public hearing, if one is re-
guested, or following the written comment period if no
public hearing is requested, the OPSC, at its own mo-
tion or at the instance of any interested person, may
adopt the proposals substantially as set forth above
without further notice.

AUTHORITY AND REFERENCE CITATIONS

The SAB is proposing to amend the above—refer-
enced regulation sections under the authority provided
by Sections 17070.35 and 17075.15 of the Education
Code. The proposals interpret and make specific refer-
ence to Sections 17070.35, 17070.51, 17072.12,
17072.32, 17072.35, 17074.15, 17074.16, 17075.10,
17075.15, 17077.40, 17077.42 and 17077.45 of the
Education Code.

INFORMATIVE DIGEST/POLICY OVERVIEW
STATEMENT

TheLeroy F. Greene School FacilitiesAct of 1998 es-
tablished, through Senate Bill 50, Chapter 407, Statutes
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of 1998, the School Facility Program (SFP). The SFP
providesaper—pupil grant amount to qualifying school
districts for purposes of constructing school facilities
and modernizing existing school facilities. The SAB
adopted regulations to implement the Leroy F. Greene
School Facilities Act of 1998, which were approved by
the Office of Administrative Law and filed with the
Secretary of Stateon October 8, 1999.

The SAB at its December 12, 2007 meeting adopted
proposed emergency regul atory amendmentsto extend
for one year the SFP additional grant to school districts
for general site development costs. This additional
grant helps school districts cover the extra costs for
items such as landscaping, finish grading, driveways,
wa kways, outdoor instructional play facilities, perma-
nent playground equipment, and athletic fields. Dis-
tricts may be €eligible for the additional grant when
building new schools and for additions to existing
school siteswhereadditional acreageisacquired.

The SAB initially adopted the additional grant for
general site development costs at its June 28, 2006
meeting, with the provision that it would be suspended
no later than January 1, 2008 unless extended by the
SAB. The SAB now proposesamending the suspension
date to “no later than January 1, 2009.” The additional
year givesthe SAB and OPSC further timeto complete
afull analysisof theimpact of the general site devel op-
ment grant, relativeto theincreaseto the new construc-
tion base grant implemented by Assembly Bill (AB)
127, Chapter 35, Statutes of 2006, and the total SFP
fundingmodel.

Theamount of thiscontinuing grant to eligible school
districtsis a six percent increase to the base grant for
elementary and middle school projects and a 3.75 per-
cent increase for high school projects. Districtsalso re-
ceive, based upon the 2006 construction cost index, an
amount of $26,112 per new acre acquired which is ad-
justed annually based on the change in the Class B
Construction Cost Index (CCl).

The proposed amendments to SFP regulation sec-
tionsareasfollows:

Existing Regulation Section 1859.76 provides new
construction additional grants for specific types and
amounts of site development costs. The proposed
amendments extend the suspension of the general site
development grant until no later than January 1, 2009,
and clarify the applicable subsections of Section
1859.125(a) to ensurethat the general site devel opment
grantsfor joint—use projects are calculated in amanner
similar to other qualifying SFP projects.

Existing Regulation Section 1859.83 sets forth dis-
trict eligibility criteriafor excessive cost hardship grant
funding as aresult of specified unusual circumstances.
The proposed amendments clarify the applicable sub-
sections of Section 1859.125(a) to ensure that the gen-
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eral site development grants for joint—use projects are
calculated in amanner similar to other qualifying SFP
projects.

Existing Regulation Section 1859.104.3 specifies
processing fees that the SAB shall charge school dis-
tricts for reviewing their funding applications if they
have committed Material Inaccuracies. The proposed
amendment corrects a one—digit typographical error in
areferenceto another SFP Regulation Section number.

IMPACT ON LOCAL AGENCIES
OR SCHOOL DISTRICTS

The Executive Officer of the SAB has determined
that the proposed regul ations do not impose a mandate
or amandate requiring reimbursement by the State pur-
suant to Part 7 (commencing with Section 17500) of Di-
vision 4 of the Government Code. It will not requirelo-
cal agenciesor school districtsto incur additional costs
inorder tocomply withtheproposed regulations.

ECONOMIC IMPACT

The Executive Officer of the SAB has assessed the
potential for significant adverse economic impact on
businesses or private personsthat might result from the
proposed regulatory action and the following deter-
minationshave been maderel ativeto therequired statu-
tory categories:

e The SAB has made an initia determination that
there will be no significant, statewide adverse
economic impact directly affecting business,
including the ability of California businesses to
competewith businessesin other states.

There will be no impact in the creation or
elimination of jobswithin the State, the creation of
new businesses or the elimination of existing
businesses or the expansion of businesses in
Cdlifornia.

The SAB is not aware of any cost impacts that a
representative private person or business would
necessarily incur in reasonable compliance with
theproposed action.

There will be no non-discretionary costs or
savingstolocal agencies.

Therewill beno coststo school districtsexcept for
the required district contribution toward each
project asstipulatedin statute.

Therewill beno costsor savingsinfederal funding
tothe State.

Thereareno costsor savingstoany Stateagency.

The SAB has made an initial determination that
therewill benoimpact on housing costs.
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EFFECT ON SMALL BUSINESSES

It hasbeen determined that the adoption of theregula-
tion sectionswill not affect small businessesintheways
identified in subsections(a)(1)—(4) of Section 4, Title1,
CCR. These regulations only apply to school districts
for purposesof funding school facility projects.

SUBMISSION OF COMMENTS, DOCUMENTS
AND ADDITIONAL INFORMATION

Any interested person may present statements, argu-
ments or contentions, in writing, submitted via U.S.
mail, e-mail or fax, relevant to the proposed regulatory
action. Written comments submitted via U.S. mail, e-
mail or fax must be received at the OPSC no later than
May 12, 2008, at 5:00 p.m. The express terms of the
proposed regulations aswell asthe Initial Statement of
Reasonsareavailabletothepublic.

Written comments, submitted via U.S. mail, e-mail
or fax, regarding the proposed regulatory action, re-
quests for a copy of the proposed regulatory action or
the Initial Statement of Reasons, and questions con-
cerning the substance of the proposed regul atory action
should beaddressedto:

Rabert Young, Regulations
Coordinator

Officeof Public School
Construction

1130K Street, Suite400

Sacramento, CA 95814

Mailing Address:

E—mail Address:  robert.young@dgs.ca.gov

Fax No.: (916) 445-5526

AGENCY CONTACT PERSONS

General or substantive questions regarding this No-
tice of Proposed Regulatory Action may be directed to
Robert Young at (916) 445-0083. If Mr. Young is un-
availabl e, these questionsmay bedirected to the backup
contact person, Lisa Jones, Supervisor, Regulations
Team, at (916) 322-1043.

ADOPTION OF REGULATIONS

Please note that, following the public comment peri-
od, the SAB may adopt the regul ations substantially as
proposed in thisnotice or with modifications, which are
sufficiently related to the originally proposed text and
notice of proposed regulatory activity. If modifications
are made, the modified text with the changes clearly in-
dicated will be made available to the public for at least
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15 days prior to the date on which the SAB adopts the
regulations.

The modified regulation(s) will be made available
and provided to: all persons who testified at and who
submitted written comments at the public hearing, all
persons who submitted written comments during the
public comment period, and all persons who requested
notification from the agency of the availability of such
changes. Requests for copies of any modified regula-
tion should be addressed to the agency’s regulation
coordinator identified above. The SAB will accept writ-
ten comments on the modified regulations during the
15-day period.

SUBSTANTIAL CHANGESWILL
REQUIRE A NEW NOTICE

If, after receiving comments, the SAB intends to
adopt the regul ations with madifications not sufficient-
ly related to the original text, the modified text will not
be adopted without complying anew with the noticere-
guirementsof the Administrative Procedure Act.

RULEMAKING FILE

Pursuant to Government Code Section 11347.3, the
SAB ismaintaining arulemaking file for the proposed
regulatory action. Thefilecurrently contains:

1. A copy of thetext of the regulationsfor which the
adoptionisproposedin strikeout/underline.

2. Acopy of thisnotice.

3. A copy of theInitial Statement of Reasonsfor the
proposed adoption.

4. The factual information upon which the SAB is

relyinginproposing theadoption.

Asdataand other factual information, studies, reports
or written commentsarereceived, they will be added to
the rulemaking file. The fileis available for public in-
spection at the OPSC during normal working hours.
Items 1 through 3 are also available on the OPSC Inter-
net Web site at: http://www.opsc.dgs.ca.gov under
“Regulations,” thenclick on*“ Proposed Regulations.”

ALTERNATIVES

In accordance with Government Code Section
11346.5(8)(13), the SAB must determine that no rea-
sonable alternative it considered or that has otherwise
been identified and brought to the attention of the SAB
would be more effectivein carrying out the purposefor
which the action is proposed or would be as effective
and less burdensome to affected private persons than
the proposed action.
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AVAILABILITY OF THE FINAL
STATEMENT OF REASONS

Upon its completion, the Final Statement of Reasons
will be avail able and copies may be requested from the
agency'’sregulation coordinator named in thisnotice or
may beaccessed ontheWeb sitelisted above.

TITLE 4. CALIFORNIA POLLUTION
CONTROL FINANCING AUTHORITY

NOTICE OF PROPOSED RULEMAKING

The California Pollution Control Financing Author-
ity (the“Authority”), organized and operating pursuant
to Sections 44500 through 44563 of the California
Health and Safety Code, proposesto adopt the proposed
regul ations described below after considering all com-
ments, objections, and recommendations regarding the
proposed action.

PROPOSED REGULATORY ACTION

The Authority proposes to amend Sections 8070,
8072, and 8073 of Title4 of the CaliforniaCode of Reg-
ulations (the “Amended Capital Access Regulations”)
concerning the administration of the Capital Access
Program for Small Businesses (the “Program™). These
regul ationswere adopted on an emergency basisin Jan-
uary 2008. The current rulemaking action would make
thesechangespermanent.

AUTHORITY AND REFERENCE

Authority: Sections 44520(a) and 44559.5(f) of the
Act authorize the Authority to adopt necessary regula-
tionsrelating to the Capital Access L oan Program(Cal-
CAP) established by the Act.

Reference: Sections 44559-44559.9 of the Health
and Safety Code. These amended regulations imple-
ment, interpret, and make specific Sections of the Act
by amending Sections 8070, 8072, and 8073 of Title4,
Division 11, Article 7 of the CaliforniaCode of Regula-
tions.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Existing law establishes the Capital Access Loan
Program and authorizes the Authority to contract with
specified financia institutionsto makeloansto eligible
small businesses that fall just outside of most conven-
tional underwriting standards. (Health and Safety
Code, § 44559.2.)
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Under existing law, borrowersand lendersmust pay a
fee on CalCAP loans to the lender’s loss reserve ac-
count. (Health and Safety Code, 8§ 44559.3.) The Au-
thority matchesthefeespaid to thelossreserve account
at 100 percent or 150 percent. (Health and Safety Code,
§ 44559.4(d).) The funds held in the lender’s loss re-
serve account are the sole property of the Authority and
are used to cover losses on any loan that the lender has
enrolled in CaCAP. (Hedth and Safety Code,
§44559.5.)

The proposed amendments refocus the CalCAP Pro-
gram on truly small businesses and make clarifying
changesto existing regulationsthat implement the Cal-
CAP program. Theseamendmentsaretheresult of peri-
odic evaluation of the regulations and issues encoun-
tered during specific loan transactions. The proposed
amendments and objectives for each section are asfol-
lows:

Section 8070. The existing regulation defines the
term “Financial Institution” as afederal or state—char-
tered bank, savings association, credit union, not—for—
profit community development financial institution
certified under Part 1805 (commencing with Section
1805.100) of Chapter X V111 of Title 12 of the Code of
Federal Regulations, or a consortium of the foregoing
entities. Theproposed revisionwould requirethat a“ Fi-
nancia Ingtitution” maintain at least one office in
Cdlifornia. The second amendment to this regulation
would expand the definition of “Independent Contribu-
tors’ and give Independent Contributors the ability to
make theloan lossreserve contribution of the Financial
Institution. The third amendment to the regulation
would revisethedefinition of “ Matching Contribution”
toread, “as set forth in Health and Safety Code Section
44559.4(d)(1).” The fourth amendment to the regula-
tion would revise the definition of “Qualified Loan”
which under existing regulation isdefined asaloan or a
portion of a loan made by a Participating Financial
Institution to a Qualified Business for any business ac-
tivity that hasits Primary economic effect in California.
A Qualified Loan may be made in the form of aline of
credit, inwhich casethe Participating Financial I nstitu-
tion shall specify the amount of the line of credit to be
covered under the Program, which may be equal to the
maximum commitment under the line of credit or an
amount that islessthan the maximum commitment. The
proposed revision would add the requirement that a
Qualified Loan be any loan or portion of aloan not al-
ready enrolled in another governmental program. The
fifth amendment to thisregul ation would revise the def-
inition of “ Small Business Concern” which under exist-
ing regulation is defined as any person, company, cor-
poration, partnership or entity that is classified as a
small business pursuant to Section 3 of the Small Busi-
nessAct (15 U.S.C. Sec. 631 et seq.) or any of the size
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standards set forth in Title 13, Code of Federal Regula-
tions, Part 121, Subpart A, which areincorporated here-
in by reference, or any person, company, corporation,
partnership or entity that (together with affiliates) em-
ploys no more than 500 employees. The proposed revi-
sionwouldre-define“ Small BusinessConcern” toread
“an independently owned and operated businessthat is
not dominant in its field of operation, the principal of-
fice of which is located in California, the officers of
which are domiciled in California, and that, together
with affiliates, has 100 or fewer employees, and aver-
age annua gross receipts of ten million dollars
(%$20,000,000) or lessover thepreviousthreeyears.”
Section 8072. The current regulation to subdivision
(b)(1) reads the Financial Institution must notify the
Authority inwriting, within 10 days after the Qualified
Loanismade, that itisenrolling aQualified Loan. The
date the Participating Financial Institution first dis-
bursesthe loan proceedsto the borrower triggersthe 10
day noticerequirement. The proposed revision clarifies
that a Participating Financial Institutions has 10 busi-
ness days to provide such notice. Regarding the second
revision to thisregulation subdivision (c)(21) currently
requiresthat aFinancial Institution must certify that the
aggregate principa amount of theloan, together withall
other Qualified L oans made by the Participating Finan-
cial Institution to the Borrower over thelast three years
(including all related entities among which a common
enterpriseexists), doesnot exceed $2,500,000. Thepro-
posed revisions would modify this subdivision so that
the maximum any one borrower could receive from all
Participating Financial Institutionsonacombined basis
is $1,500,000 over athree year period. The third pro-
posed revision to this regulation subdivision (c)(24)
would require a Financial Institutions to certify that it
has obtained awritten representation from the Borrow-
er that the Borrower has secured or made applicationfor
all applicable licenses or permits needed to conduct its
business. The fourth proposed revision to this regula-
tion subdivision (c)(25) would require the Financial
Institution to certify it has not, and will not, enroll the
same loan or portion thereof in any other government
program substantially similar to the Program. Thefifth
proposed revision to thisregulation subdivision (¢)(26)
wouldrequiretheFinancial Institutionto certify that the
Borrower does not meet the Participating Financia
Institution’s normal underwriting criteria for making
loans of the type sought to be enrolled and that without
enrollment, the Participating Financial Institution
would not maketheloan. Thesixth proposedrevisionto
the regulation subdivision (€)(9) requires Participating
Financial Institutionsto pre—qualify with the Authority
any qualified loan with aprincipal amount of $500,000
or more. The seventh proposed revision to the regula-
tion subdivision (f) reads the Executive Director shall
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notify the Participating Financia Institution of enroll-
ment within 10 daysafter receipt by the Authority of all
documentations and Fees required by the Law and/or
this Article. The proposed revision clarifies that the
Executive Director has 10 business days to provide
suchnotice.

Section 8073. The existing regulation requires loss
reserve accounts to be interest—bearing accounts. The
proposed revision to the regulation would require that
the interest—bearing account earn arate of interest that
would be expected of accounts of similar type and size.
The second proposed revision to the regul ation subdivi-
sion (b)(2) would del ete the reference to Sheshunoff In-
formation Services Inc. and replace it with Highline
Inc.’s Bank Quarterly or S&L Quarterly or successor
publication approved by the ExecutiveDirector.

DISCLOSURES REGARDING THE
PROPOSED ACTION

TheExecutive Director of the Authority hasmadethe
following determinations regarding the effect of the
Amended Capital AccessRegulations:

Mandate on local agencies or school districts:
None.

Cost or savingstoany stateagency: None.

Cost to any local agency or school district that
must be reimbursed in accordance with Govern-
ment Codesection 17561: None.

Other non—discretionary cost or savingsimposed
on local agencies: None.

Cost or savings in federal funding to the state:
None.

Significant effect on housing costs: None

Significant, statewide adverse economic impact
directly affecting businessesincluding the ability of
California businessesto compete with businessesin
other states: The Authority has made an initial deter-
mination that the Amended Capital AccessRegulations
will not have asignificant, statewide adverse economic
impact directly affecting businesses, including the abil-
ity of Californiabusinessesto compete with businesses
inother states.

Assessment regarding effect on jobs/businesses:
The Amended Capital AccessRegulationswill not have
asignificant effect on the creation or elimination of jobs
in California, significantly affect the creation of new
businesses or elimination of existing businesses within
California, or significantly affect the expansion of busi-
nessescurrently doing businesswithin California.

Cost impact on arepresentative private per son or
business: The Agency isnot aware of any cost impacts
that a representative private person or business would
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necessarily incur with reasonable compliance with the
proposed action.

Small Business: The Amended Capital AccessReg-
ulationswill not have an adverse impact on small busi-
nessesinCalifornia.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code Section
11346.5(a)(13), the Authority must determine that no
reasonable alternative to the Amended Capital Access
Regulations considered by the Authority or that have
otherwisebeenidentified and brought to the attention of
the Authority would be more effective in carrying out
the purpose for which the Amended Capital Access
Regulations are proposed or would be as effective and
less burdensome to affected private persons than the
proposed action.

The Authority invites interested persons to present
statements with respect to alternatives to the Amended
Capital Access Regulations during the written com-
ment period.

AGENCY CONTACT PERSON

Written comments, inquiries and any questions re-
garding the substance of the Amended Capital Access
Regulationsshall be submitted or directedto:

Aaron Todd, Program M anager
CdliforniaPollution Control Financing Authority
915 Capitol Mall, Room457

Sacramento, California95814

Telephone:  (916) 654-5740
Fax: (916) 657-4821
Email: atodd@treasurer.ca.gov

WRITTEN COMMENT PERIOD

Any interested person, or hisor her authorized repre-
sentative, may submit written commentsrelevant to the
Amended Capital Access Regulationsto the Authority.
The written comment period on the Amended Capital
AccessRegulationsendsat 5:00p.m.on May 12, 2008.
All comments must be submitted in writing to the
Agency Contact Personidentifiedin this Notice by that
timein order for themto be considered by the Authority.
Intheevent that changesare madeto the Amended Cap-
ital AccessRegulationsduring thewritten comment pe-
riod, the Authority will also accept additional written
comments limited to any changed or modified
Amended Capital Access Regulations for fifteen (15)
calendar days after the date on which such Amended
Capital Access Regulations, as changed or modified,
are made available to the public pursuant to Title 1,



CALIFORNIA REGULATORY NOTICE REGISTER 2008, VOLUME NO. 13-Z

Chapter 1, Section 44 of the CaliforniaCode of Regula-
tions. Such additional written comments should be ad-
dressed to the Agency Contact Person identified inthis
Notice.

AVAILABILITY OF INITIAL STATEMENT
OF REASONS AND TEXT OF THE
PROPOSED REGULATIONS

The Authority has established a rulemaking file for
this regulatory action, which contains those items re-
quired by law. Thefileisavailablefor inspection at the
Authority’soffice at 915 Capitol Mall, Room 457, Sac-
ramento, California 95814, during normal business
working hours. Asof thedatethisNoticeispublishedin
the Notice Register, the rulemaking file consists of this
Notice, the Initial Statement of Reasons and the pro-
posed text of the Amended Capital AccessRegulations.
Copies of these items are available upon request from
the Agency Contact Person designated inthisNotice or
a the Authority’s website located at
http://www.treasurer.ca.gov/cpcfal.

PUBLIC HEARING

A public hearing regarding the Amended Capital Ac-
cess Regulations has been scheduled for 11:00 a.m.
(PST)Monday May 12, 2008 at 915 Capitol Mall,
Room 470, Sacramento, CA 95814.

AVAILABILITY OF CHANGED
OR MODIFIED TEXT

After thewritten comment period endsand following
apublic hearing, if any isrequested pursuant to Section
11346.8 of the Government Code, the Authority may
adopt the Amended Capital Access Regulations sub-
stantially as described in this Notice, without further
notice. If the Authority makes modifications that are
sufficiently related to the originally proposed text, it
will make the modified text (with the changes clearly
indicated) availabletothepublicfor at least fifteen (15)
calendar days beforethe Authority adoptsthe proposed
Amended Capital AccessRegulations, asmodified. In-
quiries about and requestsfor copies of any changed or
modified regulations should be addressed to the
Agency Contact Person identified in this Notice. The
Authority will accept written comments on the modi-
fied regulations for fifteen (15) calendar days after the
dateonwhichthey aremadeavailable.
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AVAILABILITY OF FINAL
STATEMENT OF REASONS

Upon completion, a copy of the Final Statement of
Reasons may be requested from the Agency Contact
Person designated in this Notice or at the Authority’s
websiteat http://www.treasurer.ca.gov/cpcfal.

TITLE 5. STATE BOARD OF
EDUCATION

NOTICE OF PROPOSED RULEMAKING
AMENDMENT TO CALIFORNIA CODE OF
REGULATIONS, TITLE 5REGARDING
SOCIAL CONTENT REVIEW OF
INSTRUCTIONAL MATERIALS

[Notice published March 28, 2008]

NOTICEISHEREBY GIVEN that the State Board
of Education (SBE) proposes to adopt the regulations
described bel ow after considering all comments, objec-
tions, or recommendations regarding the proposed ac-
tion.

PUBLIC HEARING

California Department of Education (CDE) staff, on
behalf of the SBE, will hold apublic hearing beginning
at 1:30 p.m.on May 21, 2008, at 1430 N Street, Room
1101, Sacramento, California. The room iswheelchair
accessible. At the hearing, any person may present
statements or arguments, orally or in writing, relevant
to the proposed action described in the Informative Di-
gest. The SBE requests, but does not require, that per-
sons who make oral comments at the hearing also sub-
mit a written summary of their statements. No oral
statements will be accepted subsequent to this public
hearing.

WRITTEN COMMENT PERIOD

Any interested person, or hisor her authorized repre-
sentative, may submit written commentsrelevant to the
proposed regulatory actionto:

DebraStrain, Regulations Coordinator
LEGAL DIVISION
CaliforniaDepartment of Education
1430N Street, Room 5319
Sacramento, California95814

Comments may also be submitted by facsimile
(FAX) a 916-319-0155 or by emal to
regcomments@cde.ca.gov. Comments must be re-
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ceived by the Regulations Coordinator prior to 5:00
p.m.onMay 21, 2008.

AVAILABILITY OF CHANGED
OR MODIFIED TEXT

Following the public hearing and considering all
timely and relevant comments received, the SBE may
adopt the proposed regulations substantially as de-
scribed inthisNotice or may modify the proposed regu-
lationsif themodificationsaresufficiently related tothe
original text. With the exception of technical or gram-
matical changes, thefull text of any modified regulation
will be available for 15 days prior to its adoption from
the Regulations Coordinator and will bemailed tothose
persons who submit written comments related to this
regulation, or who provide oral testimony at the public
hearing, or who have requested notification of any
changestotheproposal.

AUTHORITY AND REFERENCE

Authority: Sections 60050, 60206, and 60227,
Education Code.

Reference: Sections 60040-60044, 60048, 60200.5,
and 60200.6, Education Code.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

The Sandards for Evaluating Instructional Materi-
alsfor Social Content, 2000 Edition, was approved by
the SBE on January 13, 2000. These standards apply to
al instructional materials used in California’s class-
rooms, adopted and non—adopted. While instructional
materialsarereviewed for social content standards dur-
ing the adoption process, non—adopted instructional
materials still need to be reviewed at the state or local
level.

SB 734 (enacted January 2008), requiresthe CDE to
conduct social content reviews for non-—adopted
instructional materials and to adopt regulations to gov-
ern the reviews (California Education Code (EC) sec-
tions60050 and 60227).

SB 734 also requiresthe CDE to charge publishersor
manufacturers afeefor the social content reviews. The
fee schedulein the proposed regulationsiscalculated to
reimburse the CDE for the cost of conducting this re-
view of non—adopted instructional materials.

The SBE proposes to add sections 9800, 9810, 9820
and 9830 to the California Code of Regulations, title 5,
to establish the proceduresfor the social content review
of non—adopted instructional materials including the
fee assessed publishers and manufacturersfor conduct-
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ing thereview and adding approved instructional mate-
rialsto thelist of instructional materialsin compliance
with social content requirements.

INCORPORATION BY REFERENCE

One document is also incorporated by reference in
the proposed regulations:
Sandards for Evaluating Instructional Materials
for Social Content, 2000 posted on the CDE Web
siteat http://www.cde.ca.gov/ci/cr/cf/Ic/asp.

DISCLOSURES REGARDING THE
PROPOSED REGULATION

The SBE has made the following initial determina-
tions:

Mandateonlocal agenciesor school districts: None

Cost or savingsto stateagencies: None

Costs to any local agencies or school districts for
which reimbursement would be required pursuant to
Part 7 (commencing with section 17500) of division 4
of theGovernment Code: None

Other non—discretionary cost or savings imposed on
local educational agencies: None

Cost or savingsinfederal fundingtothestate: None

Significant, statewide adverse economic impact di-
rectly affecting business including the ability of
Cdlifornia businesses to compete with businesses in
other states: None

Cost impacts on a representative private person or
businesses: The SBE is not aware of any cost impacts
that a representative private person or business would
necessarily incur in reasonable compliance with the
proposed action.

Adoption of these regulations will not 1) create or
eliminate jobs within California; 2) create new busi-
nesses or eliminate existing businesses within Califor-
nia; or 3) affect the expansion of businesses currently
doing businesswithin California.

Effect onhousing costs: None

Effect on small businesses: The statute requires pay-
ment of afee by a publisher or manufacturer for social
content reviews. However, it also providesfor areduc-
tion of the fee for small publishers and manufacturers.
This reduction of the fee lessens the impact on small
business.

CONSIDERATION OF ALTERNATIVES

The SBE must determine that no reasonabl e alterna-
tive it considered or that has otherwise been identified
and brought to the attention of the SBE, would be more
effective in carrying out the purpose for which the ac-
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tion is proposed, or would be as effective and less
burdensome to affected private persons than the pro-
posed action.

The SBE invites interested persons to present state-
ments or arguments with respect to alternatives to the
proposed regul ations at the schedul ed hearing or during
thewritten comment period.

CONTACT PERSONS

Inquiries concerning the content of this regulation
may bedirectedto:

Patrice Roseboom, Education Programs Consul tant
CaliforniaDepartment of Education

Instructional ResourcesUnit

1430 N Street, Suite 3207

Sacramento, CA 95814

Telephone: 916-319-0509

E—mail: proseboo@cde.ca.gov

Inquiries concerning the regulatory process may be
directed to the Regulations Coordinator or Connie
Diaz, RegulationsAnalyst, at 916-319-0860.

INITIAL STATEMENT OF REASONS
AND INFORMATION

The SBE has prepared an initial statement of reasons
for the proposed regulation and has available al thein-
formation upon whichtheproposal isbased.

TEXT OF PROPOSED REGULATION AND
CORRESPONDING DOCUMENTS

Copiesof the exact language of the proposed regula-
tion and of theinitial statement of reasons, and all of the
information upon which the proposal is based, may be
obtained upon request from the Regulations Coordina-
tor. These documents may also be viewed and down-
loaded from the CDE's Web site at http://www.
cde.ca.gov/rellr/rr.

AVAILABILITY AND LOCATION OF THE
FINAL STATEMENT OF REASONS AND
RULEMAKING FILE

All the information upon which the proposed regula-
tionsarebased iscontainedintherulemaking filewhich
isavailablefor publicinspection by contacting the Reg-
ulationsCoordinator.
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You may obtain acopy of thefina statement of rea-
sonsonceit has been prepared, by making awritten re-
quest tothe RegulationsCoordinator.

REASONABLE ACCOMMODATION FOR ANY
INDIVIDUAL WITH A DISABILITY

Pursuant to the Rehabilitation Act of 1973, the Amer-
icanswith DisahilitiesAct of 1990, and the Unruh Civil
Rights Act, any individual with a disability, who re-
quires reasonable accommodation to attend or partici-
pate in a public hearing on proposed regulations, may
request assistance by contacting Patrice Roseboom,
I nstructional ResourcesUnit, 1430 N Street, Sacramen-
to, CA, 95814; telephone, 916-319-0509. It isrecom-
mended that assistance be requested at |east two weeks
prior tothehearing.

TITLE 8. OCCUPATIONAL SAFETY
AND HEALTH STANDARDS BOARD

NOTICE OF PUBLIC MEETING/PUBLIC
HEARING/BUSINESSMEETING OF THE
OCCUPATIONAL SAFETY AND HEALTH
STANDARDS BOARD AND NOTICE OF
PROPOSED CHANGESTO TITLE 8 OF THE
CALIFORNIA CODE OF REGULATIONS

Pursuant to Government Code Section 11346.4 and
the provisions of Labor Code Sections 142.1, 142.2,
142.3, 142.4, and 144.6, the Occupational Safety and
Health Standards Board of the State of California has
set thetimeand placefor aPublic Meeting, Public Hear-
ing, and BusinessM eeting:

PUBLICMEETING: OnMay 15,2008, at 10:00a.m.
inthe County Administration
Center, Room 310,
1600 PacificHighway, San
Diego, Cdlifornia.

At the Public Meeting, the Board will make time
availableto receive comments or proposalsfrom inter-
ested persons on any item concerning occupational
safety and health.

PUBLICHEARING: OnMay 15,2008, followingthe
PublicMeeting,
inthe County Administration
Center, Room 310,
1600 Pacific Highway, San
Diego, California.

At the Public Hearing, the Board will consider the
public testimony on the proposed changes to occupa-
tional safety and health standards in Title 8 of the
CdliforniaCodeof Regulations.
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BUSINESS

MEETING: OnMay 15, 2008, followingthe
PublicHearing,

inthe County Administration
Center, Room 310,

1600 Pacific Highway, San
Diego, California
At the Business Meeting, the Board will conduct its

monthly business.

DISABILITY ACCOMMODATION NOTICE

Disability accommodation is avail able upon request.
Any person with adisability requiring an accommoda-
tion, auxiliary aid or service, or amodification of poli-
cies or procedures to ensure effective communication
and access to the public hearingg/meetings of the Oc-
cupational Safety and Health Standards Board should
contact the Disability Accommodation Coordinator at
(916) 274-5721 or the state-wide Disability Accom-
modation Coordinator at 1-866-326-1616 (toll free).
The state-wide Coordinator can aso be reached
through the California Relay Service, by dialing 711 or
1-800-735-2929 (TTY) or 1-800-855-3000 (TTY—
Spanish).

Accommodations can include modifications of poli-
ciesor procedures or provision of auxiliary aids or ser-
vices. Accommodationsinclude, but are not limited to,
an Assistive Listening System (ALS), a Computer—
Aided Transcription System or Communication Access
Realtime Trandation (CART), a sign-language inter-
preter, documentsin Braille, large print or on computer
disk, and audio cassette recording. Accommodation re-
guests should be made as soon as possible. Requestsfor
an AL S or CART should be made no later than five (5)
daysbeforethehearing.

NOTICE OF PROPOSED CHANGESTO TITLE 8
OF THE CALIFORNIA CODE OF REGULATIONS
BY THE OCCUPATIONAL SAFETY AND
HEALTH STANDARDS BOARD

Noticeishereby given pursuant to Government Code
Section 11346.4 and Labor Code Sections 142.1, 142.4
and 144.5, that the Occupational Safety and Health
Standards Board pursuant to the authority granted by
Labor Code Section 142.3, and to implement Labor
Code Section 142.3, will consider the following pro-
posed revisions to Title 8, Construction Safety Orders
and Genera Industry Safety Orders of the California
Code of Regulations, as indicated below, at its Public
HearingonM ay 15, 2008.

456

1. TITLES: CONSTRUCTIONSAFETY
ORDERS

Division 1, Chapter 4, Subchapter 4,
Article14

Sections1604.24 and 1604.26

Construction Personnel Hoists

(Car Top Operations)

GENERAL INDUSTRY SAFETY
ORDERS

Division1, Chapter 4, Subchapter 7,
Article25

Section 3649

Definition of Agricultural Tractor

Descriptionsof theproposed changesareasfollows:

1. TITLES: CONSTRUCTIONSAFETY
ORDERS
Division 1, Chapter 4, Subchapter 4,
Article14
Sections1604.24 and 1604.26
Construction Personnel Hoists
(Car Top Operations)

2. TITLES:

INFORMATIVE DIGEST OF PROPOSED
ACTION/POLICY STATEMENT OVERVIEW

Thisrulemaking action wasinitiated by the Division
of Occupational Safety and Health (Division). In its
Memorandum to the Occupational Safety and Health
Standards Board (Board) dated October 17, 2003, the
Division indicated that amendments are proposed for
the Construction Safety Orders (CSO), Section
1604.24(a) regarding car top operation of construction
personnel hoists (CPHS) during inspections. The Divi-
sion recommended amendments to address practices
that have resulted in severe disabling and fatal injuries
to construction personnel hoist operatorsandinspectors
in Californiaand el sewherein the constructionindustry
during car top operations.

The proposed amendments include modifying exist-
ing language that requires CPHs to be operated by an
operator insidethe car when aninspector isstationed on
top of the car. In lieu of the existing requirements, the
proposed amendments would require that car top oper-
ating devices be used during car top inspections and
other activities such as maintenance, repairs, and tower
erection and dismantling that require persons to be on
thetop of cars.

Theproposal also provides consistency with industry
practicesfor car top operationsand with therecommen-
dations of CPH manufacturers. Several other amend-
ments are proposed to enhance safety for persons oper-
ating CPHs from the car top. Additionally, edits are
madefor clarity inthe standardsincluding arevisionto
thetitleof Section 1604.26.
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Section 1604.24. Operating Devices and Control

Equipment.

CSO Section 1604.24 contains a number of provi-
sions for operating and control equipment that is re-
quiredfor theoperation of CPHSs.

Subsection (a)(3).

Existing subsection (a)(3) requires that when an in-
spector isstationed on top of acar in performance of his
normal duties, the car shall be operated, when required,
by an operator insidethe car by meansof thenormal op-
erating devices. The car must be operated in responseto
voice command of the inspector and operated only in
the slowest speed. This subsection aso contains provi-
sionsfor acar top emergency stop button and guardrall
specifications.

An amendment would require when persons are on
top of the car for the purposes of inspection, mainte-
nance, repair, tower erection and dismantling that the
car would be operated by acompetent authorized opera-
tor using car top operating devices. The effect of this
amendment would be that an in—car operator would no
longer be required for car top inspections and other car
top operations listed above. Current requirements for
voicecommand from theinspector to anin—car operator
areproposed for deletion.

These amendments reflect current industry practices
and manufacturer’s recommendations. The proposed
amendmentsare considered safer than existing require-
ments because the operator on the car top, in control of
the car movement, can better identify hazards from the
car top and avoid them. Accidents have occurred when
there is miscommunication between the person on the
top of the car and the operator insidethe car. In addition,
the proposal would require that the car be operated in
the slowest speed during inspection and maintenance.
The overal effect of these amendments will mitigate
hazardsfor personnel during car topwork.

Existing language in subsection (a)(3)(A) relating to
the car top emergency stop button and guardrail re-
quirementsarerelocated for clarity and formatting pur-
posesto proposed new subsections(a)(3)(B) and (D) re-
spectively.

Subsection (a)(3)(B).

Proposed new subsection (a)(3)(B) would require
that car top operating devices conform to the require-
mentsof existing subsection (a)(2) and that in—car oper-
ating devices are not functional when car top operation
is selected. The proposal would relocate from existing
subsection (b)(6), the requirement for an emergency
stop button on the car top which would allow the opera-
tor to stop the car travel for any reason. This subsection
would have the effect of ensuring safe design features
for the controls. The proposal would also ensurethat no
onewould operatethe car frominsidewhile an operator
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was stationed on top of the car doing inspection, repair
or maintenance work asthis could have serious or fatal
consequences.

Subsection (a)(3)(C).

Proposed new subsection (a)(3)(C) would requirecar
top operating devicesto belocated and arranged to pre-
vent inadvertent exposure of the operator to hazards of
contact with moving counterwei ghtsand stationary ele-
ments of the hoist tower, tower tie-ins, or adjacent
structure. The advisory committee discussed that cer-
tain car top operations require exposure to hazards but
that training and other procedures such as locking out
and tagging out the power can reduce the possibility for
injury. Advisory committee discussions a so indicated
that in the past on some hoist models, the car top con-
trols have been mounted or fixed in locations (e.g.,
closeto the guardrail perimeter) that require the opera-
tor to put handsor other body partswherethey could in-
advertently make contact with the moving counter-
weights or other stationary elements of the hoist tower
and adjacent structure. The proposal would havethe ef-
fect of promoting the use and location of controls that
would reduce bodily exposuretothese hazards.
Subsection (a)(3)(D).

Proposed new subsection (a)(3)(D) would relocate
therequirement for guardrailsfrom existing subsection
(8)(3). Theproposa would requirethetopsof carsto be
enclosed by a standard guardrail and toeboard meeting
the specifications of Section 3209 of the General Indus-
try Safety Orders except that the proposal would permit
the area between the car top and the midrail to befilled
with screen materia provided maximum openings will
reject a 3/4 inch diameter ball. The 3/4 inch dimension
isconsi stent with maximum openings permitted for ho-
istway doorsin the ANSI A10.4-2007 consensus stan-
dard for CPHs. The proposed amendments provide
clarity and would have no other effect upon the regu-
lated public since guardrails are already required and
hoi st car topsare already equipped with toeboards.
Section 1604.24(b).

Section 1604.24(b) contains standards related to
electrical protective devices necessary for the safe op-
erationof CPHSs.

Subsection (b)(6).

This subsection requires a stop switch on the top of
hoist cars. The provisions in this subsection are pro-
posed for deletion and relocation to proposed subsec-
tion (a)(3)(B) for clarity and formatting purposes. The
remai ning subsectionsarerenumbered accordingly.
Section 1624.26. I nspection and Testsof Per sonnel
Hoists.

Section 1624.26 contains standards for hoist accep-
tance tests, periodic inspections and tests, and for op-
eration of hoists. An amendment is proposed for clarity
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to add the words“ and operation” to thetitle of this sec-
tionto better reflect the provisionsin subsection (c).

SPECIFIC TECHNOLOGY OR EQUIPMENT

This proposal will not mandate the use of specific
technologies or equipment. The proposal makes clari-
fying and technical revisionsthat are consistent within-
dustry practice and the recommendations of personnel
hoist manufacturers.

COST ESTIMATES OF PROPOSED ACTION

Costsor Savingsto State Agencies

No costs or savings to state agencies will result as a
consequenceof theproposed action.

| mpact on Housing Costs

TheBoard hasmade aninitial determination that this
proposal will not significantly affect housing costs.

| mpact on Businesses

The Board hasmade an initial determination that this
proposal will not result in a significant statewide ad-
verse economic impact directly affecting businesses,
including the ability of California businesses to com-
pete with businessesin other states. Also, seethe state-
ment under the heading, “Specific Technology or
Equipment.”

Cost Impact on PrivatePer sonsor Businesses

TheBoardisnot aware of any cost impactsthat arep-
resentative private person or businesswould necessari-
ly incur in reasonable compliancewith the proposed ac-
tion.

Costsor Savingsin Federal FundingtotheState

Theproposal will not resultin costsor savingsinfed-
eral fundingtothestate.

Costs or Savings to Local Agencies or School
DistrictsRequired tobeReimbur sed

No costs to local agencies or school districts are re-
quired to bereimbursed. See explanation under “ Deter-
minationof Mandate.”
Other Nondiscretionary Costs or Savings Imposed
on L ocal Agencies

Thisproposal doesnot imposenondiscretionary costs
or savingsonlocal agencies.

DETERMINATION OF MANDATE

The Occupational Safety and Health Standards
Board has determined that the proposed standards do
not impose alocal mandate. Therefore, reimbursement
by the stateisnot required pursuant to Part 7 (commenc-
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ing with Section 17500) of Division 4 of the Govern-
ment Code because the proposed amendments will not
require local agencies or school districtsto incur addi-
tiona costs in complying with the proposal. Further-
more, these standards do not constitute a“ new program
or higher level of an existing program within the mean-
ing of Section 6 of Article X1l B of the California
Constitution.”

The California Supreme Court has established that a
“program” within the meaning of Section 6 of Article
X111 B of the California Constitution is one which car-
ries out the governmental function of providing ser-
vices to the public, or which, to implement a state
policy, imposes unique requirements on local govern-
ments and does not apply generally to all residents and
entitiesin the state. (County of Los Angelesv. State of
California(1987) 43 Cal.3d 46.)

These proposed standards do not require local agen-
ciesto carry out thegovernmental function of providing
servicesto the public. Rather, the standards require lo-
cal agenciestotake certain stepsto ensurethe safety and
health of their own employees only. Moreover, these
proposed standards do not in any way require local
agencies to administer the California Occupational
Safety and Health program. (See City of Anaheim v.
Stateof California(1987) 189 Cal.App.3d 1478.)

These proposed standards do not impaose unique re-
guirements on local governments. All state, local and
private employers will be required to comply with the
prescribed standards.

EFFECT ON SMALL BUSINESSES

The Board has determined that the proposed amend-
ments may affect small businesses. However, no eco-
nomicimpact isanticipated asthe proposal makesclari-
fying and technical revisions only that are consistent
withindustry practice and the recommendations of per-
sonnel hoist manufacturers.

ASSESSMENT

The adoption of the proposed amendments to these
standards will neither create nor eliminate jobs in the
State of Californianor result inthe elimination of exist-
ing businesses or create or expand businesses in the
Stateof California.

REASONABLE ALTERNATIVES CONSIDERED

Our Board must determinethat no reasonableaterna-
tive considered by the Board or that has otherwise been
identified and brought to the attention of the Board
would be more effectivein carrying out the purpose for
whichtheactionisproposed or would be aseffective as
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and less burdensome to affected private persons than
the proposed action.

2. TITLE8  GENERAL INDUSTRY SAFETY
ORDERS
Division 1, Chapter 4, Subchapter 7,
Article25
Section 3649
Definition of Agricultural Tractor

INFORMATIVE DIGEST OF PROPOSED
ACTION/POLICY STATEMENT OVERVIEW

The Occupational Safety and Hedth Standards
Board (Board) initiatesthisrulemaking astheresult of a
staff initiated proposal, to amend Section 3649 of the
General Industry Safety Orders (GISO). This section
contains various definitions that pertain to industrial
trucks, tractors, haulage vehicles and earthmoving
equipment.

Board staff proposesto amend the definition of “ agri-
cultural tractor” to address tractors with more than two
axles and 4 drive wheels. Newer agricultural tractors
that are equipped with more than four drive wheels
would beexcluded from theexisting definition of “agri-
cultural tractor.”

This proposal is consistent with language in Section
3651(c) inArticle 25 of the GISO, which pertainsto the
use of rollover protective structures for “wheel-type
agricultural tractors’.

Section 3649. Definitionsin Article25 of theGeneral
Industry Safety Orders.

This proposal updates the definition of “agricultural
tractor” in Section 3649 in order to avoid the possible
unintended exclusion of agricultural tractorswith more
thanfour drivewheels.

This proposed amendment is consi stent with the fed-
eral requirementsin 29 CFR Section 1926.1002, which
doesnot includethe phrase“two or four wheel drive” in
thedefinition of “agricultural tractor” and only usesthe
phrase*“wheel-typevehicle.”

COST ESTIMATES OF PROPOSED ACTION

Costsor Savingsto State Agencies

No costs or savings to state agencies will result as a
consequence of the proposed action because this rule-
making only proposes to update the definition of “agri-
cultural tractor” to include more than 4 drive wheels.
The updating of thisdefinitionisconsistent with thein-
tent of the affected standard, and will not result in added
cost or savingsto stateagencies.

459

I mpact on Housing Costs

The Board hasmade aninitial determination that this
proposal will not significantly affect housing costs.
| mpact on Businesses

The Board hasmade aninitial determination that this
proposal will not result in a significant, statewide ad-
verse economic impact directly affecting businesses,
including the ability of California businesses to com-
petewith businessesin other states. Theupdating of this
definition is consistent with the intent of the affected
standard, and will not result in added costsor savingsto
state agencies. Additionally, this proposed rulemaking
makes Section 3649 consi stent with therequirements of
29 CFR 1910.1002(j), which renders Cdlifornia re-
quirements, regarding the definition of agricultural
tractor, at least as protective as the federal OSHA re-
quirements.
Cost Impact on PrivatePer sonsor Businesses

The Board isnot aware of any cost impact that arep-
resentative private person or business would necessari-
ly incur in reasonable compliancewith the proposed ac-
tion.
Costsor Savingsin Federal FundingtotheState

Theproposal will not resultin costsor savingsinfed-
eral fundingtothestate.
Costs or _Savings to Local Agencies or School
DistrictsRequired tobeReimbur sed

No costs to local agencies or school districts are re-
quired to bereimbursed. See explanation under “ Deter-
mination of Mandate.”
Other Nondiscretionary Costs or Savings | mposed
on L ocal Agencies

Thisproposal doesnot imposenondiscretionary costs
or savingsonlocal agencies.

DETERMINATION OF MANDATE

The Occupational Safety and Hedth Standards
Board has determined that the proposed standards do
not impose alocal mandate. Therefore, reimbursement
by the stateisnot required pursuant to Part 7 (commenc-
ing with Section 17500) of Division 4 of the Govern-
ment Code because the proposed amendments will not
require local agencies or school districtsto incur addi-
tional costs in complying with the proposal. Further-
more, this standard does not constitute a“new program
or higher level of service of an existing program within
the meaning of Section 6 of Article XIII B of the
CdliforniaConstitution.”

The California Supreme Court has established that a
“program” within the meaning of Section 6 of Article
X111 B of the California Constitution is one which car-
ries out the governmental function of providing ser-
vices to the public, or which, to implement a state
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policy, imposes unique requirements on local govern-
ments and does not apply generally to all residents and
entitiesin the state. (County of L os Angelesv. State of
Cdlifornia(1987) 43Cal.3d46.)

This proposed standard does not require local agen-
ciesto carry out thegovernmental function of providing
servicesto the public. Rather, the standard requires |o-
cal agenciestotakecertainstepsto ensurethesafety and
health of their own employeesonly. Moreover, the pro-
posed standard does not in any way require local agen-
cies to administer the California Occupational Safety
and Health program. (See City of Anaheim v. State of
California(1987) 189 Cal.App.3d 1478.)

This proposed standard does not impose unique re-
quirements on local governments. All employers —
state, local and private — will be required to comply
withtheprescribed standard.

EFFECT ON SMALL BUSINESSES

The Board has determined that the proposed amend-
mentswill not affect small business as defined in Gov-
ernment Code Section 11342.610. The updating of this
definition is consistent with the intent of the affected
standard, and will not affect small businesses. Addi-
tionally, this proposed rulemaking makes Section 3649
consistent with the requirements of 29 CFR
1910.1002(j), which renders California requirements,
regarding the definition of agricultural tractor, at least
asprotectiveasthefederal OSHA requirements.

ASSESSMENT

The adoption of the proposed amendments to this
standard will neither create nor eliminate jobs in the
State of Californianor result inthe elimination of exist-
ing businesses or create or expand businesses in the
Stateof California.

REASONABLE ALTERNATIVES CONSIDERED

Our Board must determinethat no reasonableaterna-
tive considered by the Board or that has otherwise been
identified and brought to the attention of the Board
would be more effectivein carrying out the purpose for
which theactionisproposed or would be aseffective as
and less burdensome to affected private persons than
theproposed action.

A copy of the proposed changes in STRIKEOUT/
UNDERLINE format isavailable upon request madeto
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the Occupational Safety and Health Standard Board's
Office, 2520 Venture Oaks Way, Suite 350, Sacramen-
to, CA 95833, (916) 274-5721. Copies will aso be
availableat the PublicHearing.

AnINITIAL STATEMENT OF REASONS contain-
ing a statement of the purpose and factual basisfor the
proposed actions, identification of the technical docu-
ments relied upon, and a description of any identified
alternatives has been prepared and isavailable upon re-
guest fromthe StandardsBoard’ sOffice.

Notice is also given that any interested person may
present statements or arguments orally or in writing at
the hearing on the proposed changes under consider-
ation. Itisrequested, but not required, that written com-
ments be submitted so that they are received no later
than May 9, 2008. Theofficial record of therulemaking
proceedingswill be closed at the conclusion of the pub-
lic hearing and written comments received after 5:00
p.m. on May 15, 2008, will not be considered by the
Board unlessthe Board announces an extension of time
in which to submit written comments. Written com-
ments should be mailed to the address provided below
or submitted by fax at (916) 274-5743 or e-mailed at
oshsb@dir.ca.gov. The Occupational Safety and Health
Standards Board may thereafter adopt the above pro-
posalssubstantially asset forthwithout further notice.

The Occupational Safety and Health Standards
Board'srulemaking fileon the proposed actionsinclud-
ing al the information upon which the proposals are
based is open to public inspection Monday through
Friday, from 8:30 am. to 4:30 p.m. at the Standards
Board's Office, 2520 Venture Oaks Way, Suite 350,
Sacramento, CA 95833.

The full text of proposed changes, including any
changesor modificationsthat may bemadeasaresult of
the public hearing, shall be available from the Execu-
tive Officer 15 days prior to the date on which the Stan-
dardsBoard adoptsthe proposed changes.

Inquiries concerning either the proposed administra-
tive action or the substance of the proposed changes
may be directed to Marley Hart, Executive Officer, or
Michael Manieri, Principal Safety Engineer, at (916)
274-5721.

You can accessthe Board'snoticeand other materials
associated with this proposal on the Standards Board's
homepage/website address which is http://www.dir.
ca.gov/ashsh. Once the Final Statement of Reasonsis
prepared, it may be obtained by accessing the Board's
website or by calling the telephone number listed
above.
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TITLE 14. CALIFORNIA INTEGRATED
WASTE MANAGEMENT BOARD

NOTICE OF PROPOSED RULEMAKING

Title 14: Natural Resources
Division 7: California Integrated Waste
Management Board
Chapter 4: Resource Conservation Program
Article 6: At—Store Recycling Program
Recor dkeeping, Reporting and M easur ement
Sections: 17987, 17987.1, 17987.2, 17987.3,
17987.4, 17987.5, and 17987.6

PROPOSED REGULATORY ACTION

The CaliforniaIntegrated Waste M anagement Board
(Board) proposes to adopt Title 14, California Code of
Regulations (14 CCR), 8817987, 17987.1, 17987.2,
17987.3, 17987.4, 17987.5 and 17987.6, the At—Store
Recycling Program. The proposed regulations will es-
tablish recordkeeping and reporting requirements ap-
plicable to at—store recycling programs for plastic car-
ryout bags pursuant to Assembly Bill 2449 (AB 2449,
Levine, 2006; Public Resources Code Sections 42250

etseq.).

WRITTEN COMMENT PERIOD

Any interested person, or hisor her authorized repre-
sentative, may submit written commentsrelevant to the
proposed regulations to the Board. The written com-
ment period for thisrulemakingendsat 5:00p.m. on
May 12, 2008. TheBoard will also accept oral and writ-
ten comments during the public hearing described be-
low. Pleasesubmit all written commentsto:

Neal Johnson

Waste Complianceand Mitigation Program
Cdlifornial ntegrated Waste M anagement Board
PO.Box4025,M.S. 10A-17

Sacramento, CA 958124025

e-mail: njohnson@ciwmb.ca.gov

Fax: (916) 319-7348

Phone: (916) 3416513

PUBLIC HEARING

A public hearing to receive comments on the pro-
posed rulemaking will be scheduled for May 13, 2008.
The hearing will be held in Coastal Hearing Room
(Second Floor) at the Joe Serna, Jr. Cal/EPA Build-
ing, 1001 | Street, Sacramento, California. The
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hearingwill take placeduringtheBoard’'s Strategic
Policy Development Committee meeting which will
begin at 10:00 a.m., and will conclude after the pub-
licgivesall testimony. The Board requeststhat persons
who make oral comments at the hearing also submit
written copies of their testimony at the hearing. The
Coastal Hearing Roomiswheel chair accessible.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Existing Law and Regulation: Chapter 5.1, Statutes
of 2006 (AB 2449, Levine), Part 3 of Division 30 of the
Public Resources Code (PRC), sections 42250 through
42257, require the operator of a store, as defined by
PRC section 42250(e) of the proposed regulations, to
establish an at—store recycling program. An operator
must provide an opportunity for acustomer of the store
to return plastic carryout bags to that store and ensure
that those bagsarerecycled. PRC section 42252(d) also
requires a store to maintain records describing the
collection, transport, and recycling of the plastic carry-
out bagsfor aminimum of threeyears, and to make the
records available to the Board or local jurisdictions
uponrequest.

The Board has determined that plastic carryout bags
pose athreat to public health and safety, and the envi-
ronment. Plastic carryout bagsare one of themain com-
ponentsof litter, and blowing litter isthe most common-
ly sited violation at municipa solid waste landfills.
Coststo control and clean up plastic carryout bags re-
leased into the environment pose significant coststo lo-
cal jurisdictionsand the State. Theintended goal sof the
At-Store Recycling Program are to reduce the number
of single—use plastic carryout bags and to increase the
useof reusablebagsintheretail marketplace.

Theregul ationsestablish aconsistent statewide set of
standards for recordkeeping and reporting by store op-
erators, who otherwise would be subject to avariety of
disparate requirements from local jurisdictions. With a
consistent set of standards in place the Board and the
Legislaturewill be better ableto evaluate the effective-
nessof the At—Store Recycling Program.

Currently aset of emergency regulationsisin placeto
assist storesin meeting the recordkeeping and reporting
requirements. The emergency regulations became ef-
fective on July 27, 2007, and will expire on April 28,
2008. The Board may request readoption of the emer-
gency regulationsfor anadditional 90 days.

PLAIN ENGLISH REQUIREMENTS

Board staff prepared the proposed regulations pur-
suant to the standard of clarity provided in Government
Code section 11349 and the plain English requirements
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of Government Code sections 11342580 and
11346.2(a)(1). The proposed regulations are consid-
ered non—technical and can be easily understood by
thosewhowill usethem.

AUTHORITY AND REFERENCES

PRC sections 40502, 42252(d), and 42255 provide
authority for the promulgation of theseregulations. The
purpose of the proposed regul ationsisto implement, in-
terpret, and make specific the recordkeeping and re-
porting requirementsof PRC section 42252(d).

FEDERAL LAW OR REGULATIONS MANDATE

Federal law or regulationsdo not contain comparable
standards.

MANDATE ON STATE AGENCIES, LOCAL
AGENCIES, OR SCHOOL DISTRICTS

Board staff has determined that the proposed regula-
tions will result in no costs to local agencies or school
districts, and no coststo any local agency or school dis-
trict that isrequired to bereimbursed under Part 7 (com-
mencing with 817500) of Division 4 of the Government
Code, or other non—discretionary costsor savingson|lo-
cal agencies or schoal districts, and no costs or savings
infederal fundingtothestate.

Board staff could not identify any local agencies or
school districtsthat, asin the case of those stores or re-
tail establishments falling within the scope of the pro-
posed regulations, would be required to collect and
maintain records regarding plastic carryout bags' dis-
tributionandrecycling.

FINDING ON NECESSITY OF REPORTS

Board staff has determined that statewide require-
mentsfor recordkeeping and reporting arenecessary for
the health, safety and welfare of the people of the State,
because they will establish a consistent set of standards
to the regulated community who are subject to enforce-
ment from multiple state and local agencies. Likewise,
the consistent, statewide reporting requirements are
necessary to ensure that the Board and the Legislature
can evaluate the effectiveness of the At—Store Recycl-
ing Program.
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EFFECT ON HOUSING COSTS

Board staff madeaninitial determination that thepro-
posed regulation changes would not have a significant
effect onhousing costs.

EFFECT ON BUSINESSES

Board staff madean initial determination that thepro-
posed regulations will not have asignificant, statewide
adverse economic impact directly affecting business,
including the ability of California businesses to com-
petewith businessesin other states. The proposed regu-
lations apply only to supermarkets generating annual
salesof at least $2,000,000 and retail businesses having
over 10,000 square feet of retail space and a licensed
pharmacy. The Board estimates that each of the more
than 7,000 supermarkets and retail establishmentswith
pharmacies falling under the At—Store Recycling Pro-
gram'’s recordkeeping and reporting requirements rep-
resents a rather large capital investment; the costs in-
curred by these stores by the recordkeeping require-
ments will be minimal when compared with the opera-
tional costs aready incurred through daily store opera-
tions. The economic expenses involved in meeting the
requirementsin theregulationswill not alter their mode
of operation.

Board staff estimatesthat the average annual costtoa
business to comply with the regulations will be
$2,081.00. Board staff estimates the regulated stores
would incur costs totaling $5.6 million for a 5.5-year
period (the At-Store Recycling Program (PRC
88 42250-42257) sunsets on December 31, 2012) to
meet therequirementsintheregulations. For anaverage
supermarket with gross annual sales of about
$13,000,000 million, the added cost for devel oping and
implementing recording and reporting systems to col-
lect and maintain the required datawould amount to an
averaged 0.01% of itsgrosssales.

EFFECT ON SMALL BUSINESSES

Board staff madeaninitial determination that the pro-
posed regulations will not have a significant statewide
adverseeconomicimpact onsmall businessesincluding
the ability of California businesses to compete with
businessesin other states. The proposed regul ations ap-
ply only to those supermarkets generating annual sales
of at least $2,000,000 and retail establishments having
over 10,000 square feet of retail space and a licensed
pharmacy.
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EFFECT ON CREATION OR ELIMINATION
OF JOBS, EXISTING OR NEW BUSINESS
IN THE STATE OF CALIFORNIA

Board staff has determined that, although some of the
regulated stores may need to hire employees or third
partiesto overseetheir at—storerecycling programs, the
proposed regulatory action will not substantially affect:
1) the creation or elimination of jobswithin the State of
Cdlifornia; 2) the creation of new or the elimination of
existing businesses within California; or 3) the expan-
sion of businesses currently doing business within the
State.

COST IMPACTS ON REPRESENTATIVE
PERSON OR BUSINESS

Board staff estimates the average, annua ongoing
costs to private persons or businesses to comply with
the proposed regulations to be $2,081.00. Board staff
estimates this average annual cost will decrease over
time as, based on annual inflation rates, the number of
stores overseen by agiven operator are expected to de-
crease, and asthe time required to compile records and
prepare and submit reports is expected to decrease as
those processesbecomestreamlined with practice.

CONSIDERATION OF ALTERNATIVES

TheBoard must determinethat no reasonablealterna-
tive considered by the Board or that has otherwise been
identified and brought to the attention of the Board
would be more effectivein carrying out the purpose for
which theaction isproposed or would be aseffective as
and less burdensome to affected private persons than
the proposed action. The Board invites interested per-
sonsto present statements or arguments with respect to
alternativesto the proposed regulations during the writ-
ten comment period.

CONTACT PERSONS

Inquiries concerning the proposed administrative ac-
tion or the substance of the proposed regul ationsmay be
directedto:
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Neal Johnson

Waste Complianceand Mitigation Program
Cdlifornial ntegrated Waste M anagement Board
PO.Box4025,M.S. 10A-17

Sacramento, CA 95812-4025

e—mail: njohnson@ciwmb.ca.gov

Fax: (916) 3197348

Phone: (916) 3416513

Back—up contact person to whom inquiries concern-
ing the proposed administrative action or the substance
of theproposed regul ationsmay bedirected:

Robert Holmes

Waste Complianceand Mitigation Program
Californial ntegrated Waste M anagement Board
P.O.Box4025,M.S. 10A-16

Sacramento, CA 95812-4025

e-mail: rholmes@ciwmb.ca.gov

Fax: (916) 319-7403

Phone: (916) 3416376

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

TheBoard will havetheentirerulemaking fileand all
information upon which the proposed regulations are
based available for inspection and copying throughout
the rulemaking process at the above address. As of the
date this notice is published in the Notice Register, the
rulemaking fileconsistsof thisnatice, the proposed text
of the regulations, and the initial statement of reasons.
Copies may be obtained by contacting Neal Johnson at
the address, e-mail, or telephone number listed above.
For moretimely accessto the proposed text of theregu-
lations and in the interest of waste prevention, inter-
ested parties are encouraged to accessthe Board' sweb-
site at http://www.ciwmb.ca.gov/Rulemaking. Addi-
tionally, thefinal statement of reasonswill be available
at the above listed Internet address or through the con-
tact personsnamed above.

AVAILABILITY OF CHANGED
OR MODIFIED TEXT

The Board may adopt the proposed regul ations as de-
scribed inthisnotice. If the Board makes modifications
which are sufficiently related to the proposed text, it
will make the modified text — with changesclearly in-
dicated— availableto thepublicfor at least 15 daysbe-
forethe CIWMB adoptstheregulations asrevised. Re-
quests for the modified text should be made to the con-
tact person. The Board will transmit any modified text
to all persons who testify at a public hearing if oneis
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held, all persons who submit written comments at a
public hearing, al persons whose comments are re-
ceived during the comment period, and all personswho
request notification of the availability of such changes.
The Board will accept written comments on the modi-
fied regulations for 15 days after the date on which the
modifiedregulationsaremadeavailable.

TITLE 21. DEPARTMENT OF
TRANSPORTATION

Notice of Proposed Rulemaking
Broadband Facility Installation in State
Highway Right—of-Way
(Guidelines and Dispute Resolution)

TO ALL INTERESTED PERSONS

The California Department of Transportation (De-
partment) proposesto adopt the proposed regulationsin
Chapter 21 of the CaliforniaCode of Regulationsasde-
scribed below after considering all comments, objec-
tions, and recommendationsregarding the proposed ac-
tion. Following the public hearing and comment period,
the proposal may be adopted substantially as set forth
without further notice.

PUBLIC HEARING

The Department will hold apublic hearing from 9:00
am. on May 22, 2008, at 1120 N Street, Room 1450,
Sacramento, California. The building iswheelchair ac-
cessible. At the hearing, any person may present state-
ments or arguments orally or in writing relevant to the
proposed action described in the Informative Digest.
The Department requests, but does not require, that per-
sons who make oral comments at the hearing also sub-
mit awritten copy of their testimony at thehearing.

WRITTEN COMMENT PERIOD

Any interested person, or hisor her authorized repre-
sentative, may submit written commentsrelevant tothe
proposed regulatory action to the Department. The
written comment period closesat 5:00 p.m. on May 22,
2008. The Department will consider only commentsre-
ceived at the Department by that time. Submit com-
mentsto:

DinaEl-Nakhal

Divisionof Traffic Operations
1120N Street, MS-36
Sacramento, CA 95814
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AUTHORITY AND REFERENCE

Streets and Highways Code Sections 670 and 671.5
authorize the Department to adopt, implement, and in-
terpret regulationsfor encroachment permits.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

The Department proposes to adopt sections 1412.1,
1412.2, 1412.3, 14124, 14125, 1412.6, 1412.7,
1412.8, and 1412.9in Title 21 of the California Code of
Regulations.

Streets and Highways Code sections 660 et seq. au-
thorize and requirethe Department to promul gate regu-
lationsto enforce the care and protection of State high-
ways.

Section 1412.1 establishes the definitions of broad-
band, denial letter, dispute letter, dispute resolution
package and the broadband permit dispute resolution
committeefor the Department.

Section 1412.2 establishes the broadband encroach-
ment permit application process.

Section 1412.3 establishes the conditions for denial
of broadband facilitiesinstallations and use request ap-
plications.

Section 1412 .4 establishesinstallation charges.

Section 1412.5 establishes the process for the denial
of broadband facilities installation and use request ap-
plications.

Section 1412.6 establishes the informal meeting for
thedisputeresol ution process.

Section 1412.7 establishes the process for reconsid-
eration of denial of encroachment permit application
for broadbandinstallation.

Section 1412.8 establishestheformal processfor dis-
puteresolution.

Section 1412.9 establishes that permittees will be
solely responsible for the costs of relocating their
broadband facilitiesto facilitate any highway improve-
ment projects.

DISCLOSURES REGARDING THE
PROPOSED ACTION

TheDepartment hasmadethefollowinginitial de-
terminations:

Mandateonlocal agenciesand school districts: None.

Cost or savingsto any stateagency: None.

Cost toany local agency or school district which must
be reimbursed in accordance with Government Code
sections17500through 17630: None.

Other non—discretionary cost or savings imposed on
local agencies: None.

Costsor savingsinfederal fundingtothe State: None.
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Significant, statewide adverse economic impacts di-
rectly affecting business including the ability of
Cdlifornia businesses to compete with businesses in
other States: None.

Cost impacts on a representative private person or
business: The Department is not aware of any cost im-
pacts that a representative private person or business
would necessarily incur in reasonable compliance with
theproposed regulatory action.

Adoption of theseregulationswill not:

1. create or eliminate jobs within the State of
Cdlifornia;

2. create new businesses or eliminate existing
businesseswithinthe Stateof California; or

3. affect the expansion of businesses currently doing

businesswithinthe Stateof California.
Significant effect on housing costs: None.
Small BusinessDeter mination

The Department doesnot expect the proposed regul a-
tory action would affect small businesses adversely.
The regulation only streamlines the encroachment per-
mitting process as well as the conflict resolution pro-
cess, which should be abenefit to al encroachment per-
mit applicants.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code section
11346.5, subdivision (a)(13), the Department “ must de-
termine that no reasonable aternative it considered or
that has otherwise been identified and brought to the
attention of the Department would be more effectivein
carrying out the purpose for which the action is pro-
posed or would be as effective and less burdensome to
affected private personsthan the proposed action.”

The Department invitesinterested personsto present
statements or argumentswith respect to alternatesto the
proposed regulatory action at the scheduled hearing or
during thewritten comment period.

CONTACT PERSONS

Inquiries concerning the proposed regulatory action
may bedirectedto:

DinaEl-Nakhal

Traffic Operations, M S-36
Sacramento, CA 95814
Telephone(916) 6546232

or
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AlfredoRodriguez, Jr.
Traffic Operations, M S-36
Sacramento, CA 95814
Telephone(916) 6531559

Questions on the substance of the proposed regula-
tionsmay bedirected to DinaEl-Nakhal or Alfredo Ro-
driguez, Jr.

Please direct requestsfor copies of the proposed text
of the regulations, the initial statement of reasons, the
modified text of the regulations, if any, or other in-
formation upon which the rulemaking is based to Dina
El-Nakhal or Alfredo Rodriguez, Jr. at the above ad-
dress.

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

The Department will have the entire rulemaking file
availablefor inspection and copying throughout the ru-
lemaking process at its office at the above address dur-
ing regular business hours. As of the date thisnoticeis
published in the Notice Register, the rulemaking file
consists of this notice, the proposed text of the regula-
tionsandtheinitial statement of reasons. Copiesmay be
obtained by contacting Dina El-Nakhal or Alfredo Ro-
driguez, Jr. at theaddressor phone number listed above.

AVAILABILITY OF CHANGED
OR MODIFIED TEXT

After holding the public hearing and considering al
timely and relevant comments received, the Depart-
ment may adopt the proposed regul ations as described
in this notice. If the Department makes modifications
that are sufficiently related to the originally proposed
text, it will make the modified text (with changes clear-
ly indicated) availabletothepublicfor at least 15 calen-
dar days before the Department adopts the regulations
as revised. Non—elated comments may not be ad-
dressed. Please send requestsfor copiesof any modified
regulations to Dina El-Nakhal or Alfredo Rodriguez,
Jr. at the above address. The Department will accept
written comments on the maodified regulations for 15
daysafter thedateonwhichthey aremadeavailable.

AVAILABILITY OF THE FINAL
STATEMENT OF REASONS

Upon itscompletion, copiesof the Final Statement of
Reasons may be obtained by contacting Dina EI-Nak-
hal or Alfredo Rodriguez, Jr. at the above address or by
visiting our websitelisted bel ow.
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AVAILABILITY OF DOCUMENTS
ON THE INTERNET

Copies of the notice of Proposed Action, the Initial
Statement of Reasons, and thetext of Regulationsinun-
derline and strikeout can be accessed through our web-
Siteat:

www.dot.ca.gov

click on the words “ Encroachment Permits’ under the
title“Business”.

TITLE 22. OFFICE OF
ENVIRONMENTAL HEALTH HAZARD
ASSESSMENT

CALIFORNIA ENVIRONMENTAL
PROTECTION AGENCY
OFFICE OF ENVIRONMENTAL HEALTH
HAZARD ASSESSMENT

NOTICE OF PROPOSED RULEMAKING

AMENDMENT TO SECTION 12705.
SPECIFIC REGULATORY LEVELS
POSING NO SIGNIFICANT RISK

NOTICE ISHEREBY GIVEN that the Office of En-
vironmental Health Hazard A ssessment (OEHHA) pro-
poses to establish a specific regulatory level posing no
significantrisk for C.I. Direct Blue218 and amend Title
22, CdliforniaCodeof Regulations, Section 12705(b).1

PUBLIC PROCEEDINGS

Any written statements or arguments regardless of
theform or method of transmission must bereceived by
OEHHA by 5:00 p.m. on May 12, 2008, whichishere-
by designated asthe close of the written comment peri-
od.

Written commentsregarding thisproposed action can
besent by mail or by fax addressedto:

SusanLuong

Officeof Environmental Health Hazard A ssessment
Proposition 65 I mplementation Program

P.O.Box 4010

Sacramento, California95812—4010

FAX: (916) 323-8803

LAll further regulatory referencesareto Title 22 of the California
Code of Regulations unless otherwise indicated.

466

Telephone: (916) 4456900
sluong@oehha.ca.gov

Commentssent by courier should bedeliveredto:

SusanLuong

Officeof Environmental Health Hazard A ssessment
1001 | Street, 19" Floor

Sacramento, California95814

It isrequested but not required that hard—copy state-
mentsor argumentsbesubmittedintriplicate.

A public hearing to present oral comments will be
scheduled only upon request. Such request must be sub-
mitted in writing no later than 15 days before the close
of thecomment period onMay 12, 2008. Thewrittenre-
guest must be sent to OEHHA at the address listed
abovenolater than Friday, April 25, 2008. A noticefor
the public hearing, if oneisrequested, will bemailed to
interested partieswho are on the Proposition 65 mailing
list for regulatory public hearings and posted on the
OEHHA Web site at least ten days in advance of the
public hearing date. The notice will provide the date,
time, location and subject matter tobeheard.

If ahearing isscheduled and you have special accom-
modation or language needs, please contact Susan
Luang at (916) 445-6900 or sluong@oehha.ca.gov at
least one week in advance of the hearing. TTY/TDD/
Speech—to—Speech users may dial 7-1-1 for the
CaliforniaRelay Service.

CONTACT

Please direct inquiries concerning processing of the
actiondescribedinthisnoticeto Susan Luonginwriting
at the address given above, or by telephone at (916)
445-6900. Cynthia Oshitais a back—up contact person
for inquiries concerning processing of thisactionandis
avail ableat the sametelephonenumber.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

The Safe Drinking Water and Toxic Enforcement Act
of 1986, codified at Health and Safety Code, section
25249.5 et seq. commonly known as Proposition 65
(hereinafter referred to as“the Act”), prohibitsaperson
in the course of doing business from knowingly and
intentionally exposing any individual to achemical that
has been listed as known to cause cancer or reproduc-
tive toxicity without first giving clear and reasonable
warning to such individual (Health and Safety Code,
section 25249.6). The Act aso prohibits such persons
from knowingly discharging alisted chemical into wa-
ter or onto or into land where such chemicals pass or
probably will pass into any source of drinking water
(Healthand Safety Code, section 25249.5).
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For chemicals known to the State to cause cancer, an
exemption from the above requirementsis provided by
the Act when apersonin the course of doing businessis
ableto demonstratethat an exposurefor which heor she
is responsible poses no significant risk or that a dis-
chargewhich otherwise complieswith all applicablere-
quirements would not cause any significant amount of
the discharged or released chemical to enter any source
of drinking water (Health and Safety Code, sections
25249.9 and 25249.10). A determination that alevel of
exposure poses no significant risk may be made utiliz-
ing regulations that have previously been adopted by
OEHHA (sections 12701-12721). Section 12701 de-
scribes alternative methods for making such a deter-
mination. Section 12705 setsforth the processby which
OEHHA may identify specific regulatory levelsfor de-
termining “no significant risk” for purposes of Proposi-
tion 65.

Details on the basis for the proposed level are pro-
vided in the reference cited below, which is incorpo-
rated in the rulemaking record. The reference is arisk
assessment document prepared by OEHHA describing
and summarizing the derivation of the regulatory level
listed bel ow.

Thisamendment to section 12705(b) woul d adopt the
following No Significant Risk Level (NSRL) for one
chemical listed asknownto causecancer:

Chemical NSRL, inunits Reference
microgramsper day
C.|.DirectBlue218 50 OEHHA (2008)

The risk assessment used by OEHHA to determine
thestated level isasfollows:

Office of Environmental Health Hazard A ssessment
(OEHHA, 2008). No Significant Risk Level (NSRL)
for the Proposition 65 Carcinogen C.1. Direct Blue 218.
OEHHA, Reproductive and Cancer Hazard Assess-
ment Branch, California Environmental Protection
Agency, Oakland, March2008.

AUTHORITY
Health and Safety Code, section 25249.12.
REFERENCE
Health and Safety Code, sections 25249.5, 25249.6,
25249.9, 25249.10and 25249.11.
IMPACT ON LOCAL AGENCIES
OR SCHOOL DISTRICTS

OEHHA has determined the proposed regul atory ac-
tion would not pose a mandate on local agencies or

school districts nor does it require reimbursement by
the State pursuant to Part 7 (commencing with Section
17500) of Division 4 of the Government Code. OEHHA
has also determined that no nondiscretionary costs or
savings to local agencies or school districts will result
fromtheproposed regulatory action.

COSTS OR SAVINGS TO STATE AGENCIES

OEHHA has determined that no savings or increased
coststo any State agency will result from the proposed
regulatory action.

EFFECT ON FEDERAL FUNDING
TO THE STATE

OEHHA has determined that no costs or savings in
federal funding to the State will result from the pro-
posed regulatory action.

EFFECT ON HOUSING COSTS

OEHHA hasdetermined that the proposed regul atory
actionwill haveno effect on housing costs.

SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT DIRECTLY AFFECTING
BUSINESS, INCLUDING ABILITY TO COMPETE

OEHHA has made an initial determination that the
adoption of the regulation will not have a significant
statewide adverse economic impact directly affecting
businesses, including the ability of California busi-
nessesto competewith businessesin other states.

IMPACT ON THE CREATION, ELIMINATION,
OR EXPANSION OF JOBS/BUSINESSES

OEHHA hasdetermined that the proposed regul atory
actionwill not have any impact on the creation or elimi-
nation of jobs, the creation of new businesses or the
elimination of existing businesses, or the expansion of
businesses currently doing business within the State of
Cdifornia.

COST IMPACTS ON REPRESENTATIVE
PRIVATE PERSONS OR BUSINESSES

The OEHHA is not aware of any cost impacts that a
representative private person or business would neces-
sarily incur inreasonabl e compliancewith the proposed
action.
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EFFECT ON SMALL BUSINESSES

OEHHA hasdetermined that the proposed regulation
will not impose any requirements on small businesses.
Rather, the proposed regulation will assist small busi-
nesses subject to the Act in determining whether or not
an exposure for which they areresponsibleis subject to
thewarning requirement or discharge prohibition.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code, section
11346.5(a)(13), OEHHA must determine that no rea-
sonable aternative considered by OEHHA, or that has
otherwisebeenidentified and brought to the attention of
OEHHA would be more effective in carrying out the
purposefor which theactionis proposed or would be as
effective and less burdensome to affected private per-
sonsthan the proposed action.

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

OEHHA hasprepared and hasavailablefor publicre-
view an Initial Statement of Reasonsfor the regulation,
all the critical information upon which theregulationis
based, and the text of the regulation. A copy of theini-
tial statement of reasons, acopy of thetext of theregula-
tion and a copy of the risk assessment which was used
by OEHHA to determine the NSRL are available upon
request from OEHHA'sProposition 65 I mplementation
Program at the address and tel ephone number indicated
above. These documents are also posted on OEHHA's
Web siteat www.oehha.ca.gov.

AVAILABILITY OF CHANGED
OR MODIFIED TEXT

The full text of any regulation which is changed or
modified from the expressterms of the proposed action
will be made available at least 15 days prior to the date
on which OEHHA adopts the resulting regulation. No-
tice of the comment period on changed regulations and
the full text will be mailed to individuals who testified
or submitted oral or written comments at the public
hearing if one was held, whose comments were re-
ceived by OEHHA during the public comment period,
and who request notification from OEHHA of avail-
ability of such change. Copies of the notice and the
changed regulation will also be available at OEHHA's
Web siteat www.oehha.ca.gov.

FINAL STATEMENT OF REASONS

A copy of thefinal statement of reasons may be ob-
tained, when it becomes available, from OEHHA's
Proposition 65 Implementation Program at the address
and telephone number indicated above. Thefinal state-
ment of reasonswill also beavailableat OEHHA'sWeb
siteat www.oehha.ca.gov.

TITLE 22. OFFICE OF
ENVIRONMENTAL HEALTH HAZARD
ASSESSMENT

CALIFORNIA ENVIRONMENTAL
PROTECTION AGENCY
OFFICE OF ENVIRONMENTAL HEALTH
HAZARD ASSESSMENT

NOTICE OF PROPOSED RULEMAKING

AMENDMENT TO SECTION 12705.
SPECIFIC REGULATORY LEVELS
POSING NO SIGNIFICANT RISK

NOTICE ISHEREBY GIVEN that the Office of En-
vironmental Health Hazard Assessment (OEHHA) pro-
poses to establish a specific regulatory level posing no
significant risk for ethylbenzene and amend Title 22,
CaliforniaCodeof Regulations, Section 12705(b).1

PUBLIC PROCEEDINGS

Any written statements or arguments regardless of
theform or method of transmission must bereceived by
OEHHA by 5:00 p.m. on May 12, 2008, whichishere-
by designated asthe close of the written comment peri-
od.

Written commentsregarding thisproposed action can
besent by mail or by fax addressedto:

SusanLuong

Officeof Environmental Health Hazard A ssessment
Proposition 65 |mplementation Program
PO.Box4010

Sacramento, California95812-4010

FAX: (916) 323-8803

Telephone: (916) 445-6900

sluong@oehha.ca.gov

Commentssent by courier should bedeliveredto:

L All further regulatory references areto Title 22 of the California
Code of Regulations unless otherwise indicated.
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Susan Luong

Officeof Environmental Health Hazard A ssessment
10011 Street, 19th Floor

Sacramento, California95814

It isrequested but not required that hard—copy state-
mentsor argumentsbesubmittedintriplicate.

A public hearing to present oral comments will be
scheduled only upon request. Such request must be sub-
mitted in writing no later than 15 days before the close
of thecomment period onMay 12, 2008. Thewrittenre-
quest must be sent to OEHHA at the address listed
abovenolater than Friday, April 25, 2008. A noticefor
the public hearing, if oneisrequested, will bemailed to
interested partieswho are on the Proposition 65 mailing
list for regulatory public hearings and posted on the
OEHHA Web site at least ten days in advance of the
public hearing date. The notice will provide the date,
time, location and subject matter to beheard.

If ahearing isscheduled and you have special accom-
modation or language needs, please contact Susan
Luong at (916) 4456900 or sluong@oehha.ca.gov at
least one week in advance of the hearing. TTY/TDD/
Speech—to—Speech users may dial 7-1-1 for the
CdliforniaRelay Service.

CONTACT

Please direct inquiries concerning processing of the
action described inthisnoticeto Susan Luonginwriting
at the address given above, or by telephone at (916)
445-6900. Cynthia Oshitaiis a back—up contact person
for inquiries concerning processing of thisactionandis
availableat the sametel ephonenumber.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

The Safe Drinking Water and Toxic Enforcement Act
of 1986, codified at Health and Safety Code section
25249.5 et seq. commonly known as Proposition 65
(hereinafter referredto as“the Act”), prohibitsaperson
in the course of doing business from knowingly and
intentionally exposing any individual to achemical that
has been listed as known to cause cancer or reproduc-
tive toxicity without first giving clear and reasonable
warning to such individual (Health and Safety Code
Section 25249.6). The Act also prohibits such persons
from knowingly discharging alisted chemical into wa-
ter or onto or into land where such chemicals pass or
probably will pass into any source of drinking water
(Healthand Safety Code Section 25249.5).
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For chemicas known to the State to cause cancer, an
exemption from the above requirementsis provided by
the Act when apersonin the course of doing businessis
ableto demonstrate that an exposurefor which heor she
is responsible poses no significant risk or that a dis-
chargewhich otherwise complieswith all applicablere-
quirements would not cause any significant amount of
the discharged or released chemical to enter any source
of drinking water (Health and Safety Code Sections
25249.9 and 25249.10). A determination that alevel of
exposure poses no significant risk may be made utiliz-
ing regulations that have previously been adopted by
OEHHA (Sections 12701-12721). Section 12701 de-
scribes alternative methods for making such a deter-
mination. Section 12705 setsforth the processby which
OEHHA may identify specific regulatory levelsfor de-
termining “no significant risk” for purposes of Proposi-
tion 65.

Details on the basis for the proposed level are pro-
vided in the references cited below, which is incorpo-
rated in the rulemaking record. The references are risk
assessment documentsprepared by OEHHA describing
and summarizing thederivation of theregulatory levels
listed below.

This amendment to Section 12705(b) would adopt
thefollowing“nosignificant risk” level sfor onechemi-
cal listed asknownto cause cancer:

Chemical NSRL, inunits Reference
microgramsper day
Ethylbenzene 54 OEHHA (2007,
(inhalation) 2008)
Ethylbenzene (oral) 41 OEHHA (2007,
2008)

The risk assessment used by the OEHHA to deter-
minethestatedlevelsisasfollows:

Office of Environmental Health Hazard A ssessment
(OEHHA, 2007). Notice of Adoption Of Unit Risk Val-
ue for Ethylbenzene. Attachment: Long—Term Health
Effects of Exposure to Ethylbenzene. Air Toxicology
and Epidemiology Branch, OEHHA. Available at:
http://www.oehha.ca.gov/air/hot_spots/ebenz111407.html.

Office of Environmental Health Hazard A ssessment
(OEHHA, 2008). No Significant Risk Level (NSRL)
for the Proposition 65 Carcinogen Ethylbenzene. OEH-
HA, Reproductive and Cancer Hazard Assessment
Branch, California Environmental Protection Agency,
Oakland, February 2008.

AUTHORITY

Health and Saf ety Code Section 25249.12.
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REFERENCE

Health and Safety Code Sections 25249.5, 25249.6,
25249.9, 25249.10and 25249.11.

IMPACT ON LOCAL AGENCIES
OR SCHOOL DISTRICTS

OEHHA has determined the proposed regul atory ac-
tion would not pose a mandate on local agencies or
school districts nor does it require reimbursement by
the State pursuant to Part 7 (commencing with Section
17500) of Division4 of the Government Code. OEHHA
has also determined that no nondiscretionary costs or
savings to local agencies or school districts will result
fromtheproposed regul atory action.

COSTS OR SAVINGS TO STATE AGENCIES

OEHHA has determined that no savings or increased
coststo any State agency will result from the proposed
regul atory action.

EFFECT ON FEDERAL FUNDING TO THE
STATE

OEHHA has determined that no costs or savings in
federal funding to the State will result from the pro-
posedregulatory action.

EFFECT ON HOUSING COSTS

OEHHA hasdetermined that the proposed regul atory
actionwill haveno effect on housing costs.

SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT DIRECTLY AFFECTING
BUSINESS, INCLUDING ABILITY TO COMPETE

OEHHA has made an initial determination that the
adoption of the regulation will not have a significant
statewide adverse economic impact directly affecting
businesses, including the ability of California busi-
nessesto competewith businessesin other states.

IMPACT ON THE CREATION, ELIMINATION,
OR EXPANSION OF JOBS/BUSINESSES

OEHHA hasdetermined that the proposed regul atory
actionwill not have any impact on the creation or elimi-
nation of jobs, the creation of new businesses or the
elimination of existing businesses, or the expansion of
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businesses currently doing business within the State of
Cadlifornia.

COST IMPACTS ON REPRESENTATIVE
PRIVATE PERSONS OR BUSINESSES

The OEHHA isnot aware of any cost impacts that a
representative private person or business would neces-
sarily incur inreasonable compliance with the proposed
action.

EFFECT ON SMALL BUSINESSES

OEHHA hasdetermined that the proposed regulation
will not impose any requirements on small businesses.
Rather, the proposed regulation will assist small busi-
nesses subject to the Act in determining whether or not
an exposure for which they areresponsibleis subject to
thewarning reguirement or discharge prohibition.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code Section
11346.5(a)(13), OEHHA must determine that no rea-
sonable aternative considered by OEHHA, or that has
otherwisebeenidentified and brought to the attention of
OEHHA would be more effective in carrying out the
purposefor which the action is proposed or would be as
effective and less burdensome to affected private per-
sonsthantheproposed action.

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

OEHHA hasprepared and hasavailablefor publicre-
view an Initial Statement of Reasonsfor the regulation,
all the critical information upon which theregulationis
based, and the text of the regulation. A copy of theini-
tial statement of reasons, acopy of thetext of theregula-
tion and a copy of the risk assessment which was used
by OEHHA to determine the NSRL are available upon
request from OEHHA'sProposition 65 Implementation
Program at the address and tel ephone number indicated
above. These documents are also posted on OEHHA's
Web siteat www.oehha.ca.gov.

AVAILABILITY OF CHANGED
OR MODIFIED TEXT

The full text of any regulation which is changed or
modified from the expressterms of the proposed action
will be made available at least 15 days prior to the date
on which OEHHA adopts the resulting regulation. No-
tice of the comment period on changed regulations and
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the full text will be mailed to individuals who testified
or submitted oral or written comments at the public
hearing if one was held, whose comments were re-
ceived by OEHHA during the public comment period,
and who reguest notification from OEHHA of avail-
ability of such change. Copies of the notice and the
changed regulation will also be available at OEHHA's
Web siteat www.oehha.ca.gov.

FINAL STATEMENT OF REASONS

A copy of the final statement of reasons may be ob-
tained, when it becomes available, from OEHHA'S
Proposition 65 Implementation Program at the address
and telephone number indicated above. Thefinal state-
ment of reasonswill also beavailableat OEHHA'sWeb
siteat www.oehha.ca.gov.

TITLE 24. CALIFORNIA BUILDING
STANDARDS COMMISSION

NOTICE OF PROPOSED CHANGES
TO
BUILDING STANDARDS
OF THE
CALIFORNIA BUILDING STANDARDS
COMMISSION

REGARDING THE CALIFORNIA
BUILDING STANDARDS CODE
CALIFORNIA CODE OF
REGULATIONS, TITLE 24

Noticeis hereby given that the California Building
Standards Commission proposes to adopt, amend, re-
peal, approve, codify, and publish building standards
proposed and submitted for the 2007 Annual Code
Adoption Cycle of the California Building Standards
Code(CaliforniaCodeof Regulations[CCR], Title24).
The California Building Standards Code is comprised
of Part 1 (California Administrative Code), Part 2
(Cdlifornia Building Code), Part 3 (California Electri-
cal Code), Part 4 (CaliforniaMechanical Code), Part 5
(California Plumbing Code), Part 6 (California Energy
Code), Part 7 (California Elevator Safety Construction
Code), Part 8 (Cdlifornia Historical Building Caode),
Part 9 (CaliforniaFire Code), Part 10 (California Code
for Building Conservation), and Part 12 (California
Referenced StandardsCode).

The building standards being proposed by the
Cdlifornia Building Standards Commission (CBSC),
Department of Housing and Community Development
(HCD), Division of the State Architect (DSA), Office
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of Statewide Heath Planning and Development
(OSHPD), and the Office of the State Fire Marshal
(SFM) arefor incorporationinto CCR, Title 24, Parts 1,
2,3,4,5,and 9. Green building standards are being pro-
posed for this code cycle for the first time by CBSC,
HCD, DSA (Structural Safety), and OSHPD. Primarily
voluntary, they are proposed to be housed in Part 11 of
CCR, Title 24, currently vacant, under the title 2007
CaliforniaGreen Building StandardsCode.

This notice concerns Parts 1, 2, 3, 4, 5, 9, and 11 of
CCR, Title 24 as proposed by the agencies|isted bel ow.
Summaries of the proposed actions and their impacts
are listed by proposing agency in the appendix portion
of thisnotice, asfollows:

AppendixA  CBSC

AppendixB  HCD

AppendixC  SFM

AppendixD  Division of the State Architect,
Structural Safety Division (DSA-SS)

AppendixE  Division of the State Architect, Access
Compliance(DSA-AC)

AppendixF  OSHPD

WRITTEN COMMENT PERIOD

A public hearing has not been scheduled; however,
written commentswill be accepted from March 28 until
5:00 p.m. on May 12, 2008. Comments may be made
using theform on CBSC’sweb site at www.bsc.ca.gov/
and either mailed or faxed to:

CaliforniaBuilding StandardsCommission

2525 NatomasPark Drive, Suite 130

Sacramento, CA 95833

Attention: Thomas L. Morrison, Deputy Executive
Director

Written comments may be faxed to (916) 263-0959
or emailedto CBSC@dgs.ca.gov/.
PublicHearingRequest

Pursuant to Government Code (GC) Section
11346.5(a)17, any interested person or his or her duly
authorized representative may reguest, no later than 15
days prior to the close of the written comment period,
that apublic hearing beheld.

Post—Hearing Modifications to the Text of the
Regulations

Following the written comment period, CBSC may
adopt the proposed building standards substantially as
proposed in this notice or with modifications that are
sufficiently related to the original proposed text and no-
ticeof proposed changes. If modificationsaremade, the
full text of the proposed modifications, clearly indi-
cated, will bemadeavailablefor at least 15 daysprior to
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the date on which CBSC adopts, amends, or repealsthe
resulting standards. NOT E: To benotified of any modi-
fications, you must submit written/oral commentsor re-
guest that you benotified of any modifications.

AUTHORITY AND REFERENCE

CaliforniaBuilding StandardsCommission

The California Building Standards Commission pro-
poses to adopt these building standards under the au-
thority granted by Health and Safety Code (H& SC)
Sections 16600, 18928, 18934.5, 18934.6, and
18938(b) and Government Code Section 14617. The
purpose of these building standardsistoimplement, in-
terpret, and make specific the provisions of H& SC,
Sections 16600 through 16604 and Division 13, Part
2.5, commencing with Section 18901; and Government
Code Section 14617.

Other MattersPrescribed by Statute Applicabletothe
Agency or to Any Specific Regulation or Classof Regu-
lations: CBSC has determined that there are no other
mattersprescribed by statute applicableto theagency or
toany specificregulationor classof regulations.
Department of Housing and Community
Development

The CBSC proposes to adopt these building stan-
dards under the authority granted by Health and Safety
Code Section 18949.5. HCD isproposing thisregul ato-
ry action based on Health and Safety Code Sections
17040, 17921, 17922, and 19990; and Government
Code Section 12955.1. The purpose of these building
standardsisto implement, interpret, and make specific
the provisions of Health and Safety Code Sections
17000-17060, 17910-17990, 18300, 18670, 18865,
18873.3 and 19960-19998; and Government Code Sec-
tion12955.1.

Other MattersPrescribed by Statute Applicabletothe
Agency or to Any Specific Regulation or Classof Regu-
lations: None

Officeof theStateFireMar shal

The California Building Standards Commission pro-
poses to adopt these building standards under the au-
thority granted by Health and Safety Code section
18949.2. The purpose of these building standards is to
implement, interpret, and make specific the provisions
of Healthand Safety Code section 18929.1.

The SFM isproposing thisregul atory action pursuant
to Health and Safety Code Sections 17921, 18897.3,
13108, 13211, 13113, 13113.5, 13114, 13132.7, 13133,
13135, 13143,13143.1,13143.6, 13143.9, and 13146.

Other MattersPrescribed by Statute Applicabletothe
Agency or to Any Specific Regulation or Classof Regu-
lations: SFM hasdetermined that thereareno other mat-
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tersprescribed by statute applicableto thisagency or to
any specific regulation or class of regulation as pre-
viously amended and or adopted by the SFM.

Division of the State Architect, Structural Safety
Division

The CaliforniaBuilding Standards Commission pro-
poses to adopt these building standards on behalf of
DSA-SS under the authority granted by Health and
Safety Code Section 18928. The purpose of these build-
ing standardsis to implement, interpret, and make spe-
cificthe provisions of Health and Safety Code Sections
16000-16023 and Education Code Sections
17280-17317 and 81130-81147. The Division of the
State Architect isproposing thisregul atory action based
on Health and Safety Code Section 16022 and Educa-
tion Code Sections17310and 81142.

Other MattersPrescribed by Statute Applicabletothe
Agency or to Any Specific Regulation or Classof Regu-
lations: There are no other matters prescribed by statute
applicable to the Division of the State Architect, or to
any specificregulation or classof regul ations.

Division of theStateAr chitect, AccessCompliance

The CBSC proposes to adopt these building stan-
dards under the authority granted by Health and Safety
Code Sections 18930 and 18949.1. Any responsibilities
of the State Architect to adopt regulations relating to
building standards are transferred to the CBSC per
Health and Safety Code Section 18949.

The purpose of these building standardsis to imple-
ment, interpret, and make specific the provisions of
Government Code Sections (GC8) 4450 through 4461,
12955.1 and 14679; Health and Safety Code Section
(H& SC8) 18949.1 and 19952 through 19959; and Ve-
hicle Code Section 22511.8. DSA—-AC isproposing this
regul atory action based on GC§ 4450.

Other MattersPrescribed by Statute Applicabletothe
Agency or to Any Specific Regulation or Classof Regu-
lations: Thereare no other matters prescribed by statute
applicabletothe DSA-AC, or to any specificregulation
or classof regulations.

Office  of Statewide Health Planning and
Development

The California Building Standards Commission pro-
poses to adopt these building standards under the au-
thority granted by Health and Safety Code Section
18949.3. The purpose of these building standards is to
implement, interpret, and make specific the provisions
of Health and Safety Code Sections 1226, 1275, 129790
& 129850. The OSHPD isproposing thisregulatory ac-
tion based on Health and Safety Sections 1226, 1275,
129790 & 129850 and Government Code Section
11152.5.
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Other MattersPrescribed by Statute Applicabletothe
Agency or to Any Specific Regulation or Classof Regu-
lations: Thereareno other matterstobeidentified.

INFORMATIVE DIGEST

Summary of existinglawsand regulations

State Building Standards Law, H&SC Sections
18929 and 18930 require that building standards, in-
cluding regulations that apply directly to the imple-
mentation or enforcement of building standards, befor-
warded to CBSC for adoption and/or approval. H& SC
Section 18929.1 requires CBSC to receive the building
standards from state agencies for consideration in an
annual codeadoptioncycle.

Each regulation shall be adopted in compliance with
the procedures specifiedin H& SC Section 18930 andin
GC, Title 2, Division 3, Part 1, Chapter 3.5, Article 5
(commencing with Section 11346). H& SC Sections
18949.1, 18949.2, 18949.3 and 18949.5 transfer there-
sponsibilitiesto CBSC for adopting regul ationsrelating
to building standards proposed by DSA-AC, DSA-SS,
HCD, OSHPD and SFM. Under the authority granted
by these provisions of law, CBSC proposes this rule-
making.

CBSCischarged with theresponsibility to adopt reg-
ulationsthat ensure adequate public participation in the
development of building standards prior to submittal to
the Commission for adoption and/or approval. In addi-
tion, the law requires that the regulations ensure ade-
quate technical review of the proposed building stan-
dards by advisory bodies appointed by CBSC. The pro-
posed building standards being noticed were reviewed
by advisory bodiesof the Commission between January
10 and March 4, 2008 in Sacramento, California. The
recommendations made by these committeesareincor-
porated into the expressterms. (Note: Seetheinforma-
tive digests for each state agency in the appendices for
specificdetailsontheeffect of theproposals.)

Effect of thisrulemaking

Thisrulemaking proposesto:
Amend, repeal, approve, codify and publish
administrativeregulationscontainedin CCR, Title
24, Parts 2, 5, and 11 for CBSC. (Note: See the
informative digests for each state agency in the
appendicesfor specific details on the effect of the
proposals.)

Amend, repeal, approve, codify and publish
administrativeregulationscontainedin CCR, Title
24, Parts 2, 5, and 11 for HCD. (Note: See the
informative digests for each state agency in the
appendicesfor specific details on the effect of the
proposals.)

1
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3. Amend, repeal, approve, codify and publish
building regulations contained in CCR, Title 24,
Parts 2, 4 and 9 for SFM. (Note: See the
informative digests for each state agency in the
appendicesfor specific details on the effect of the
proposals.)

Amend, repeal, approve, codify and publish
referenced standards contained in CCR, Title 24,
Parts 5 and 11 for DSA-SS. (Note: See the
informative digests for each state agency in the
appendicesfor specific details on the effect of the
proposals.)

Amend, repeal, approve, codify and publish
building regulations contained in CCR, Title 24,
Part 2 for DSA-AC. (Note: See the informative
digestsfor each state agency in the appendicesfor
specificdetailsontheeffect of theproposals.)
Amend, repeal, approve, codify and publish
administrativeregulationscontainedin CCR, Title
24, Parts1, 2, 3,4, 5, and 11 for OSHPD. (Note:
See the informative digests for each state agency
in the appendices for specific details on the effect
of theproposals.)

FISCAL IMPACT

Estimateof Cost or Savings
Seeappendices.

Cost Impact on Representative Private Persons or
Businesses

Seeappendices.
Initial Determination of Significant Effect on
HousingCosts
Seeappendices
Mandateon L ocal Agenciesor School Districts
Seeappendices.

ECONOMIC IMPACT

Initial Determination of Significant Statewide
Adver seEconomicl mpact on Businesses

Seeappendices.

Assessment of The Effect of Regulation Upon Jobs
and BusinessExpansion, Elimination or Creation

Seeappendices.

FINDING OF NECESSITY FOR THE PUBLIC'S
HEALTH, SAFETY, OR WELFARE

The state agencies have made an assessment of the
proposal regarding the economicimpact of recordkeep-
ing and reporting requirements and have determined
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that a report pursuant to Government Code Section
11346.3(c) isnot required.

ALTERNATIVES CONSIDERED

The state agencies involved in this rulemaking must
determine that no reasonable alternative considered by
the state agency or that has otherwise been identified
and brought to the attention of the agency would be
more effectivein carrying out the purposefor which the
action is being proposed or would be as effective and
less burdensome to affected private persons than the
proposed action.

AVAILABILITY OF
RULEMAKING DOCUMENTS

Each agency has prepared, and CBSC has available
for publicreview, Initial Statementsof Reasons (I1SOR)
for the proposed actions, information upon which the
proposals are based, and the regulation text. The ISOR
and the regulation text can be accessed from CBSC's
website at www.bsc.ca.gov/. Hard copies may be re-
quested by contacting CBSC or the state agency pro-
posingtheregulations.

Interested parties may obtain a copy of the Final
Statement of Reasons, which summarizes objectionsor
recommendations made regarding the regulatory ac-
tions and explains how the proposed actions have been
changed to accommodate the objections or recommen-
dations, when available, from either CBSC or CBSC's
website.

CONTACT INFORMATION FOR QUESTIONS

CBSC Contact Person for
AdministrativeQuestions

Specific questions regarding the regulations should
be addressed to the following department contact per-
son:

Procedural and

Jane Taylor, Senior Architect
Jane.Taylor(@dgs.ca.gov (916) 263-0916
(916) 263—-0959 FAX

DaveWalls, ExecutiveDirector
Dave.Walls@dgs.ca.gov (916) 263-0916
(916) 2630959 FAX
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Contact Persons for Substantive and/or Technical
Questions on the Proposed Changes to Building
Standards

Specific questions regarding the standards should be
addressedtothefollowing department contact persons:
CBSC Michad Nearman (916) 263-5888

Russell Frank (916) 263-5383

(916) 2630959 FAX
Michael.Nearman@
dgs.ca.gov
Russell.Frank(@dgs.
ca.gov
(916) 4459471
(916) 4459471
(916) 327-4712FAX
dhensel @hcd.ca.gov
imcgowan@hcd.ca.gov
(916) 445-8200
(916) 445-8459 FAX
Kevin.Reinertson@
fire.ca.gov
(916) 324-7180

HCD DougHensel

JmMcGowan

SFM KevinReinertson

DSASS RichardConrad
Howard“Chip”
Smith (916) 323-8008

(916) 327-3371FAX

Richard.Conrad@dgs.

ca.gov

Howard.Smith@dgs.

ca.gov

(916) 3247180

(916) 445-4310

(916) 445-7658 FAX

Richard.Conrad@dgs.

ca.gov

Aaron.Noble@dgs.

ca.gov

(916) 654-3139

(916) 6532973 FAX

regsunit@aoshpd.ca.gov

APPENDIX A

CODE CHANGE SUBMITTAL
PROPOSED BY THE
CALIFORNIA BUILDINGS
STANDARDS COMMISSION
BSC P-1/08Part 2
BSC 01/07 Part 5
BSC 02/07 Part 11

INFORMATIVE DIGEST

Summary of Existing L aws

H & SC §16600. Building seismic retrofit guide-
lines for state buildings, seismic retrofit building
standards

DSA AC Richard Conrad
AaronNoble

OSHPD DuaneBorba
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Authorizes CBSC and the Division of the State Ar-
chitect to develop building seismic retrofit guidelines
for existing statebuildings.

H & SC 818928. M odel code, national standard, or
specification; adoption of and referenceto the most
recent addition; dateof publication; committee

Authorizes the commission to adopt the most recent
edition of the International Building Code, and requires
that state agencies propose the adoption within oneyear
of publication of amodel code.

H & SC §18928.1. Building Standar ds; incor por a-
tion of model codes, applicable national specifica-
tions or published standards; publication agree-
ment

Sets forth that the commission shall incorporate text
of the model code only by reference, unless otherwise
established in a publication agreement between the
commissionandthemodel codeorgani zation.

H & SC §18934.5. Standardsfor state buildings;
adoption, approval, codification and publication

Authorizes CBSC to adopt and publish building stan-
dards applicable to state buildings, including state uni-
versity buildings and, to the extent permitted by law,
University of Californiabuildings.

H & SC §18938(b). Filing and codification; publi-
cation; effective date; emergency standards; ap-
plication of section

Setsforth that building standards contained in model
codes as referenced in the California Building Stan-
dards Code shall apply to occupancies throughout the
state and shall become effective 180 days after publica-
tionor at alater date after publication established by the
commission.

GC 14617. Lighting for college campus parking
lots and walkways, standards; adoption of regula-
tions

Mandates that CBSC adopt and publish regulations
for lighting for parking lots and primary campus walk-
ways at the University of California, California State
University, and CaliforniaCommunity Colleges.

Summary of Existing Regul ations

BSC P-1/08. The existing 2007 California Building
Code is Part 2 of CCR, Title 24 and incorporates, by
adoption by CBSC, the 2006 International Building
Code of the International Code Council. Thiscode pro-
vides minimum building standards to safeguard public
welfare for loca jurisdictions within the state of
Californiaand for state owned buildings and buildings
constructed by the University of Californiaand Califor-
nia State Universities. It containsreferencesin Chapter
16 to ASCE 7 for calculating building loads, including
wind.

BSC 01/07. The existing 2007 California Plumbing
Code is a part of the California Code of Regulations,
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Title24, dsoreferredtoasthe CaliforniaBuilding Stan-
dards Code and incorporates, by adoption, by the
Cdlifornia Building Standards Commission, the 2006
Uniform Plumbing Code of the International Associa-
tion of Plumbing and M echanical Official swithamend-
ments for state owned buildings & buildings
constructed by theUniversity of Californiaand Califor-
niaStateUniversities.

BSC 02/07. CaliforniaCode of Regulations, Title 24,
aso referred to as the 2007 California Building Stan-
dards Code incorporates Part 5, the California Plumb-
ing Code, with Appendix G for graywater irrigation
standards authored by Department of Water Resources.
Part 6, the California Energy Code, contains minimum
energy efficiency standards for non—residential build-
ingsin California promulgated by the California Ener-
gy Commission (CEC). Title 20, Article 4, Appliance
Efficiency regulations, contains CEC standardsfor wa-
ter consumption of widely used plumbingfixtures.
Summary of Effect

BSC P-1/08. The proposed action would amend Part
2 of Title24 (2007 CaliforniaBuilding Code) to simpli-
fy ASCE 7 wind loading calculationsin Chapter 16 for
qualifying buildingswithintheauthority of CBSC.

BSC 01/07. The proposed action would amend Part 5
of Title 24 (2007 CaliforniaPlumbing Code) by repeal -
ing amendments contained in Sections 604.11 and
Table 64, which prescribe CBSC's non—adoption of
model plumbing code provisions regulating the use of
PEX water supply piping. CBSC proposes to adopt
CPC Sections604.11,604.11.1, 604.11.2 and Table 64
regarding the use of PEX in potable water supply sys-
tems.

BSC 02/07. Thisproposed action will make effective
voluntary green building standardsavailablein Title 24,
Part 11 for buildings under authority of CBSC, on adate
commensurate with the 2007 annual code adoption
cycle, either 180 daysafter publicationinTitle24 or ata
later dateto bedetermined by CBSC.

FISCAL IMPACT
ESTIMATE OF COST OR SAVINGS

A. Costor Savingstoany stateagency: None

B. Costtoany local agency requiredto bereimbursed
under Part 7 (commencing with Section 17500) of
Division4: None

C. Cost to any school district required to be
reimbursed under Part 7 (commencing with
Section 17500) of Division4: None

D. Other nondiscretionary cost or savings imposed
onlocal agencies: None

E. Cost or savings in federal funding to the state:

None
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Estimate: None

COST IMPACT ON_REPRESENTATIVE
PRIVATE PERSON OR BUSINESS

CBSC is not aware of any cost impacts that arepre-
sentative private person or business would necessarily
incur in reasonable compliance with the proposed ac-
tion.

INITIAL DETERMINATION OF SIGNIFICANT
EFFECT ONHOUSING COSTS

CBSC hasmadeaninitial determinationthat thispro-
posal would not have a significant effect on housing
costs.

MANDATE ON LOCAL AGENCIES OR
SCHOOL DISTRICTS

CBSC has determined that the proposed regulatory
action would impose a mandate on local agencies or
school districts. However, the mandate does not require
reimbursement pursuant to Part 7 (commencing with
817500) of Division 4, Government Code. H & SC
818928 requires CBSC to adopt the most current
edition of themodel codes.

ECONOMIC IMPACT

INITIAL DETERMINATION OF NO
SIGNIFICANT STATEWIDE ADVERSE
ECONOMICIMPACT ONBUSINESSES

CBSC has made an initial determination that the
adoption of this regulation will not have a significant
statewide adverse economic impact on businesses, in-
cluding the ability of California businessesto compete
withbusinessin other states.

ASSESSMENT OF EFFECT OF REGULATIONS
UPON JOBS AND BUSINESS EXPANSION,
ELIMINATIONORCREATION

CBSC hasassessed whether or not and to what extent
thisproposal will affect thefollowing:
O  Thecreationor elimination of jobswithinthe State
of California.

Thisregulation will not affect thecreation
or elimination of jobs within the State of
California.

O Thecreation of new businesses or the elimination
of existing businesses within the State of
Cadlifornia

Thisregulation will not affect the creation
or elimination of existing businesses
withinthe Stateof California.

The expansion of businesses currently doing
businesswiththe Stateof California.

O
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This regulation will not affect the
expansion of businesses currently doing
businesswithintheStateof California.

APPENDIX B

CODE CHANGE SUBMITTAL
PROPOSED BY THE
DEPARTMENT OF HOUSING AND
COMMUNITY DEVELOPMENT

HCD 02/07 Part 2
HCD 01/07 Part5
HCD 03/07 Part 11

INFORMATIVE DIGEST

Summary of ExistingLaws

Section 17921 of the Health and Safety Code and
Section 12955.1 of the Government Code require HCD
to propose the adoption, amendment, or repeal of build-
ing standardsby theCBSC.

Section 17922 of the Health and Safety Coderequires
that thebuilding standardsbe essentially the sameasthe
most recent editions of the uniform industry codes. The
CBSC is authorized to adopt these building standards
under the authority granted by Health and Safety Code
Section 18949.5.

Health and Safety Code Section 17922 statesthat the
most recent editions of the uniform codesreferredtoin
the section shall be considered to be adopted one year
after thedateof publication of theuniform codes.

Health and Safety Code Section 17040 requiresHCD
to adopt building standards for employee housing for
“. . . the protection of the public health, safety, and
general welfare of employeesand the public, governing
the erection, construction, enlargement, conversion, al-
teration, repair, occupancy, use, sanitation, ventilation,
and maintenanceof all employeehousing.”

Hedth and Safety Code Sections 18300, 18620,
18640, 18865, 18865.3, 18873 and 18873.2 require
HCD to adopt building standardsfor mobilehome parks
and special occupancy parks.

Health and Safety Code Section 19990 requiresHCD
to adopt building standardsfor factory—built housing.
Summary of Existing Regulations

HCD 02/07 Part 2. The California Building Code,
Part 2 of Title 24 of the CaliforniaCode of Regulations
(CCR), dso known as the California Building Stan-
dards Code, adopted by reference the 2006 I nternation-
a Building Code with California amendments, effec-
tive on January 1, 2008. The purpose of thiscodeisto
establish the minimum requirements necessary to safe-
guard the public hedlth, safety and general welfare
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through structural strength, means of egress facilities,
stability, sanitation, accessibility, use and occupancy,
adequate light and ventilation, energy conservation,
and safety to life and property from fire and other haz-
ardsattributed tothebuilt environment.

HCD 01/07 Part 5. The Caifornia Plumbing Code,
Part 5 of Title 24 of the California Code of Regulations
(CCR), dso known as the California Building Stan-
dards Code, adopted by reference the 2006 Uniform
Plumbing Code with Californiaamendments, effective
onJanuary 1, 2008. The purpose of thiscodeisto estab-
lish the minimum requirements necessary to safeguard
the public health, safety and general welfare.

HCD 03/07 Part 11. The California Green Building
Standards Code, Part 11 of Title 24 of the California
Code of Regulations (CCR), also known asthe Califor-
nia Building Standards Code, is a new code to be pub-
lishedfor thefirst timein 2008.

The Cadlifornia Green Building Standards Code
(CGBC) references existing codes, such asthe Califor-
niaBuilding Code, CaliforniaElectrical Code, Califor-
niaEnergy Code, CaliforniaFire Code, CaliforniaMe-
chanical Code, California Plumbing Code and Califor-
nia Code of Regulations, Title 19, Division 1, in addi-
tion to including standards designed to address unique
Californiaconditions.

Summary of Effect

HCD 02/07 Part 2. HCD proposesto amend the 2007
edition of the California Building Code (CBC), CCR,
Title 24, Part 2 for housing accessibility and structural
designfor theprogramslisted bel ow.

a) State Housing Law: relative to residentia
occupancies, buildings or structures accessory
thereto and asprovided for throughthefederal Fair
Housing Amendments Act and state law
accessibility requirements, except where the
applicationisfor publicuseonly.

Employee Housing Act: relative to the occupancy
of any buildings or structures on the property in
accordance with Health and Safety Code Section
17040.

Mobilehome Parks or Special Occupancy Parks:
relativeto the design or construction of permanent
buildings and accessory buildings and structures
within the park in accordance with Health and
Safety Code Sections 18300, 18620, 18640,
18865, 18865.3, 18873 and 18873.2.

Factory—Built Housing Law: relativetoresidential
buildings, dwellings or portions thereof, or
building components, or manufactured assemblies
in accordance with Health and Safety Code
Section 19990.

b)

d)

a7t

HCD 01/07 Part 5. HCD proposesto amend the 2007
edition of the California Plumbing Code (CPC), CCR,
Title24, Part 5, for theprogramslisted bel ow.

a) State Housing Law: relative to residential
occupancies, buildings or structures accessory
thereto and asprovided for throughthefederal Fair
Housing Amendments Act and state law
accessibility requirements, except where the
applicationisfor publicuseonly.

Employee Housing Act: relative to the occupancy
of any buildings or structures on the property in
accordance with Health and Safety Code Section
17040.

Mobilehome Parks or Special Occupancy Parks:
relativeto the design or construction of permanent
buildings and accessory buildings and structures
within the park in accordance with Health and
Safety Code Sections 18300, 18620, 18640,
18865, 18865.3, 18873 and 18873.2.

Factory—Built Housing Law: relativetoresidential
buildings, dwellings or portions thereof, or
building components, or manufactured assemblies
in accordance with Health and Safety Code
Section 19990.
HCD 03/07 Part 11. HCD proposesto adopt the 2007
edition of the California Green Building Standards
Code (CGBC), CCR, Title 24, Part 11 for thefollowing
programs:
a) State Housing Law: relative to residentia
occupancies, buildings or structures accessory
thereto.

Employee Housing Act: relative to the occupancy
of any buildings or structures on the property in
accordance with Health and Safety Code Section
17040.

Factory—Built Housing Law: rel ativeto residential
buildings, dwellings or portions thereof, or
building components, or manufactured assemblies
in accordance with Health and Safety Code
Section 19990.
Theamendmentsin Title 24 provide consistency with
model code format, state and federal laws and regula-
tions, and unique Californiaconditions. In addition, the
amendments provide clarity and specificity, and give
directionfor thecodeuser.
An in—depth discussion of the effect of the amend-
mentsmay befoundinthelnitial Statement of Reasons.

b)

d)

b)

0)

FISCAL IMPACT

Estimateof Cost or Savings

Cost or Savingsto any state agency: Health and Safe-
ty Code Section 17922 requires HCD to adopt by refer-




CALIFORNIA REGULATORY NOTICE REGISTER 2008, VOLUME NO. 13-Z

encethemost recent edition of themodel building code.
Health and Safety Code Section 17921 requiresHCD to
propose the adoption, amendment or repeal of building
standards by the California Building Standards Com-
mission (CBSC). At the direction of the Governor,
HCD collaborated with the CBSC and other state agen-
cies to develop green building standards. This action
will result inaminimal cost to HCD which will be ab-
sorbedinthecurrent budget.

A. Costtoany local agency required to bereimbursed
under Part 7 (commencing with Section 17500) of
Division4: NONE.

Cost to any school district required to be
reimbursed under Part 7 (commencing with
Section 17500) of Division4: NONE.

Other nondiscretionary cost or savings imposed
onlocal agencies: NONE.

Cost or savings in federa funding to the state:
NONE.

Estimate: HCD believesthat any additional expendi-
tureresulting from thisproposed action will beminimal
and will be able to be absorbed within existing budgets
and resources.

Cost Impact on Representative Private Person or
Business

HCD isnot awareof any costimpactsthat arepresen-
tative private person or business would necessarily in-
cur inreasonablecompliancewiththe proposed action.

Initial Determination of Significant Effect on

HousingCosts

HCD has made an initial determination that this pro-
posal would not have a significant effect on housing
costs. The CBSC contact person designated bel ow will
make HCD’s initial evaluation of the effect of the pro-
posed regulatory action on housing costsavailableupon
request.
Mandateon L ocal Agenciesor School Districts

HCD hasdetermined that the proposed regulatory ac-
tion would not impose a mandate on local agencies or
school districts. Therefore, it doesnot mandate statere-
imbursement pursuant to Part 7 (commencing with Sec-
tion 17500) of Division4 of the Government Code.

C.

D.

ECONOMIC IMPACT

Initial Determination of Significant Statewide
Adver seEconomiclmpact on Businesses

HCD has made an initial determination that the pro-
posed action will not have a significant statewide ad-
verse economic impact on businesses, including the
ability of California businesses to compete with busi-
ness in other states. The CBSC contact person desig-
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nated below will make HCD’sinitial determination of

the effect of the proposed regulatory action on busi-

nessesavailableupon request.

Assessment of The Effect of Regulation Upon Jobs

and BusinessExpansion, Elimination or Creation
HCD has initially assessed whether or not, and to

what extent, thisproposal will affect thefollowing:

Thecreation or elimination of jobswithinthe State

of California

Theseregulationswill not affect thecreation, or

causetheelimination, of jobswithin the State of

California.

The creation of new businesses or the elimination

of existing businesses within the State of

Cdlifornia.

Theseregulationswill not affect the creation or

theelimination of businesseswithin the State of

California.

The expansion of businesses currently doing

businesswithinthe Stateof California.

Theseregulationswill not affect the expansion
of businesses currently doing business within
theStateof California.

The CBSC contact person designated below will
make HCD’s initial determination of the effect of the
proposed regulatory action on businesses available
uponrequest.

APPENDIX C

CODE CHANGE SUBMITTAL
PROPOSED BY THE
OFFICE OF THE STATE FIRE MARSHAL

SFM 01/07 and SFM EF 02/07 Part 2
SFM 02/07 Part 4
SFM 03/07 Part 9

INFORMATIVE DIGEST (SFM)

Summary of Existing L aws

Health and Safety Code Section 13108(a) The State
FireMarshal shall prepare and adopt building standards
related to the means of egress, the installation of fire
alarms and fire extinguishing systems in any state-
owned building or inany state—occupied building.

Health and Safety Code Section 13113 A automatic
sprinkler system shall beinstalledinall 24—hour institu-
tional type occupancies, and homesfor the care of aged
or senilepersons.

Health and Safety Code Section 13113.5 The State
Fire Marshal Shall adopt regulations requiring the
installation of automatic smokedetectorsinall facilities
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which provide 24-hour per day care, which housesix or
fewer persons, and which do not have automatic sprin-
Kkler systems.

Health and Safety Code Section 13114(a) The State
Fire Marshal shall adopt regulations and standards to
control thequality andinstallation of firealarm systems
andfirealarm devicesmarketed, distributed, offeredfor
sale, or sold in this state, and that no person shall mar-
ket, distribute, offer for sale, or sell any fire alarm sys-
temor firealarm deviceinthisstate unlessthesystemor
device has been approved and listed by the State Fire
Marshal.

Health and Safety Code Section 13132 Every per-
son, firm, or corporation maintaining or operating any
facility for the care of the mentally handicapped shall
file a statement with the fire authority having jurisdic-
tion within five days of the admission or readmission of
apatient stating that such patient is an ambulatory or a
nonambulatory person and enumerating the reasonsfor
such classification. Such a statement shall also befiled
for each existing patient within 30 days of the effective
dateof thissection.

Any statement required to be filed pursuant to this
section shall be certified asto its correctness by the per-
son attending such patient.

It shall be unlawful for any person, firm, or corpora-
tion required to file a statement pursuant to this section
to include false statements therein. Any such act shall
be in violation of this section and subject to the provi-
sionsof Section13112.

Health and Safety Code Section 13132.7 Mandates
fire retardant roof coverings in fire hazard severity
Zones.

Health and Safety Code Section 13133(a) The State
FireMarshal shall develop and adopt regul ations estab-
lishing new occupancy classifications and specific fire
safety standards appropriate for residential facilities,
and residential carefacilitiesfor the elderly. Thesefire
safety standards shall apply uniformly throughout the
State.

Health and Safety Code Section 13135 The State
Fire Marshal shall adopt regulations for alcoholism or
drug abuse recovery or treatment facilities based on
whether the residents or patients of the facilities are
nonambulatory.

Health and Safety Code Section 13143 grants the
State Fire Marshal authority to prepare and adopt regu-
lati ons establishing minimum requirementsfor the pre-
vention of fireand for the protection of lifeand property
against fire and panic in any building or structure used
or intended for use as an asylum, jail, mental hospital,
hospital, home for the elderly, children’s nursery, chil-
dren’shome or institution not otherwise excluded from
the coverage of this subdivision, school, or any similar
occupancy of any capacity, and in any assembly occu-
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pancy where 50 or more persons may gather together in
abuilding, room, or structurefor the purpose of amuse-
ment, entertainment, instruction, deliberation, worship,
drinking or dining, awaiting transportation, or educa-
tion.

Health and Safety Code Section 13143.1(a) The
State Fire Marsha shall prepare, adopt, and submit
building standards for establishing minimum require-
mentsfor the prevention of fireand for the protection of
life and property against fire and panic in any motion
pictureor television productionfacility.

Health and Safety Code Section 13143.6(a) The
State Fire Marshal shall prepare and adopt regulations
establishing minimum standards for the prevention of
fire and for the protection of life and property against
fireinany building or structure used intended for use as
a home or institution for the housing of any person of
any age for protective social care and supervision ser-
vicesby any governmental agency, certifiedfamily care
homes, out—of—home placement facilities, and halfway
houses.

Health and Safety Code Section 13143.9(a) The
State Fire Marsha shall prepare, adopt, and submit
building standards and other fire and life safety regula-
tions establishing minimum requirements for the stor-
age, handling, and useof hazardousmaterials.

Health and Safety Code Section 13211 The State
FireMarshal shall prepare and adopt building standards
relating tofireand panic safety inhigh—risestructures.

Health and Safety Code Section 17921(b) The State
Fire Marshal shall adopt, amend, or repeal and submit
building standards for approval pursuant to the provi-
sionsof Chapter 4 (commencing with Section 18935) of
Part 2.5, and the State Fire Marshal shall adopt, amend,
and repeal other rulesand regulationsfor fire and panic
safety in al hotels, motels, lodging houses, apartment
houses and dwellings, buildings, and structures acces-
sory thereto. These building standards and regulations
shall be enforced pursuant to Sections 13145 and
13146; however, this section is not intended to require
aninspection by alocal fireagency of each single-fami-
ly dwelling prior toitsoccupancy.

Health and Safety Code Section 18928(a) requires
each state agency adopting or proposing adoption of a
model code, national standards, or specification shall
reference the most recent edition of applicable model
codes, national standards, or specifications.

Health and Safety Code Section 18897.3 Except as
provided in Section 18930, the State Fire Marshal shall
adopt minimum fire safety regulations for organized
campsin accordance with the provisions of Chapter 3.5
(commencing with Section 11340) of Part 1 of Division
3 of Title 2 of the Government Code. The State Fire
Marshal shall adopt and submit building standards for
approval pursuant to Chapter 4 (commencing with Sec-
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tion 18935) of Part 2.5 of thisdivision for the purposes
describedinthissection.

Health and Safety Code Section 18949.2 (b) The
State Fire Marshal shall remainthe state agency respon-
sible for developing building standards to implement
thestate'sfireand lifesafety policy. Initsroleasthefire
and life safety standard developing agency, the State
Fire Marshal shall continue its existing activities and
forums designed to facilitate compromise and consen-
sus among the variousindividual s and groupsinvolved
in development of the state's codes related to fire and
lifesafety.

(c) The state'sfireand life safety building standards,
as developed by the State Fire Marshal and as adopted
by the commission, shall continue to be based on the
state'sfire and life safety policy goals and mandates as
they existed prior to the enactment of thischapter and as
they areamended.

Summary of Existing Regulations

SFM 01/07 and SFM EF 02/07 Part 2 The State Fire
Marshal currently adopts and enforces the 2007
CaliforniaBuilding Code as part of Title 24, CCR, Part
2; with specific amendments relating to fire and panic
safety in SFM regul ated occupancies.

SFM 02/07 Part 4 The State Fire Marshal currently
adopts and enforces the 2007 California Mechanical
Code as part of Title 24, CCR, Part 4; with specific
amendments relating to fire and panic safety in SFM
regulated occupancies.

SFM 03/07 Part 9 The State Fire Marshal currently
adopts and enforces the 2007 California Fire Code as
part of Title 24, CCR, Part 9; with specific amendments
relating to fire and panic safety in SFM regulated occu-
pancies.

Summary of Effect

SFM 01/07 and SFM EF 02/07 Part 2 The general

purpose of this proposed action is principally intended
to update the California Building Code (California
Code of Regulations, Title 24, Part 2) based upon up-
dated information or recent actions of the OSFM. This
proposed action:
Repeal amendments to the 2006 International
Building Code and/or Cdlifornia Building
Standardsnot addressed by themodel codethat are
no longer necessary nor justified pursuant with
Health and Saf ety Code 18930(a)(7).

Adopt and implement additional necessary
amendments to the 2006 International Building
Code that address inadequacies of the 2006
International Building Code as they pertain to
Californialaws.
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e Bring forward previously existing California
amendments, which represent no change in their
effect from the 2001 California Building Code.
Some of the existing California amendments will

beamended asfollows;

Renumbering in order to fit into the newly
adopted text of the 2006 International
Building Code.

Adding or changing the references to the
applicationauthority of SFM.

Language changes for clarification of
existinglaw.

Not adopting into the text of the 2006
International Building Code.

Codify non—substantive editorial and formatting
amendments to the 2007 California Building
Code.

SFM 02/07 Part 4 The general purpose of this pro-

posed action is principaly intended to update the
CdliforniaMechanical Code (CaliforniaCode of Regu-
lations, Title 24, Part 4) based upon updated informa-
tion or recent actions of the OSFM, State Law or Feder-
al law. Thisproposed action:
Repeal amendments to the 2006 Uniform
Mechanical Code and/or California Building
Standardsnot addressed by themodel codethat are
no longer necessary nor justified pursuant with
Health and Safety Code 18930(a)(7).

Adopt and implement additional necessary
amendments to the 2006 Uniform Mechanical
Code that address inadequacies of the 2006
Uniform Mechanical Code as they pertain to
Californialaws.

Bring forward previously existing California
amendments, which represent no change in their
effect from the 2001 CaliforniaMechanical Code.
Some of the existing California amendments will
beamended asfollows:

Renumbering in order to fit into the newly
adopted text of the 2006 Uniform
Mechanical Code.

Adding or changing the references to the
applicationauthority of SFM.

Language changes for clarification of
existinglaw.

Not adopting into the text of the 2006
UniformMechanical Code.

Codify non-substantive editorial and formatting
amendments to the 2007 California Mechanica
Code.
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SFM 03/07 Part 9: The general purpose of this pro-

posed action is principaly intended to update the
California Fire Code (California Code of Regulations,
Title 24, Part 9) based upon updated information or re-
cent actions of the OSFM, State Law or Federal law.
Thisproposed action:
Repeal amendmentsto the 2006 International Fire
Code and/or California Building Standards not
addressed by the model code that are no longer
necessary nor justified pursuant with Health and
Safety Code 18930(a)(7).

Adopt and implement additional necessary
amendments to the 2006 International Fire Code
that address inadequacies of the 2006
International Fire Code as they pertain to
Cdifornialaws.

Bring forward previously existing California
amendments, which represent no change in their
effect from the 2001 California Fire Code. Some
of the existing California amendments will be
amended asfollows:

Renumbering in order to fit into the newly
adopted text of the 2006 International Fire
Code.

Adding or changing the references to the
applicationauthority of SFM.

Language changes for clarification of
existing law.

Not adopting into the text of the 2006
International FireCode.

Codify non—substantive editorial and formatting
amendmentsto the2007 CaliforniaFireCode.

FISCAL IMPACT

Estimateof Cost or Savings

A. Costor Savingstoany stateagency: NO

B. Costtoany local agency requiredto bereimbursed
under Part 7 (commencing with Section 17500) of
Divison4:NO

C. Cost to any school district required to be
reimbursed under Part 7 (commencing with
Section 17500) of Division4: NO

D. Other nondiscretionary cost or savings imposed
onlocal agencies: NO

E. Costorsavingsinfederal fundingtothestate: NO

Cost Impact on Representative Private Persons or
Businesses

TheSFM isnot awareof any costimpactsthat arepre-
sentative private person or business would necessarily
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incur in reasonable compliance with the proposed ac-
tion.
Initial Determination of Significant Effect on
HousingCosts

The SFM has made an initial determination that this
proposal would not have asignificant effect on housing
costs.
Mandateon L ocal Agenciesor School Districts

The SFM has determined that the proposed regulato-
ry actionwould not impose amandate on local agencies
or schooal districts.

ECONOMIC IMPACT

Initial Determination of Significant Statewide
Adver seEconomicl mpact on Businesses
The SFM has made an initial determination that this
proposed regulatory actionwould not haveasignificant
statewide adverse economic impact directly affecting
businesses, including the ability of California busi-
nessesto competewith businessin other states.
Assessment of The Effect of Regulation Upon Jobs
and BusinessExpansion, Elimination or Creation
The SFM has assessed that adoption of these regula-
tionswill not:
Createor eliminatejobswithin California;
Create new businesses or eliminate existing
businesseswithin California; or
Affect theexpansion of businessescurrently doing
businesswithin California.

APPENDIX D

CODE CHANGE SUBMITTAL
PROPOSED BY THE
DIVISION OF THE STATE ARCHITECT,
STRUCTURAL SAFETY

DSA SS02/07 Part 5
DSA SS01/07Part 11

INFORMATIVE DIGEST

Summary of ExistingLaws

DSA SS 02/07 Part 5 Section 16022 of the Hedlth
and Safety Code authorizesthe State Architect to estab-
lish building standards for the design, construction and
inspection of plumbing systems for state-owned or
stateleased essential services buildings. Sections
17310 and 81142 of the Education Code authorize the
State Architect to establish building standards for the
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design, construction and inspection of plumbing sys-
temsfor public elementary and secondary schools, and
community colleges.

DSA SS01/07 Part 11 Sections 17310 and 81142 of
the Education Code authorize the State Architect to es-
tablish building standards for the design, construction
and inspection of public elementary and secondary
schools, and community colleges.

Summary of Existing Regulations

DSA SS 02/07 Part 5 Existing building standards
which prescribe requirements for the design, construc-
tion and inspection of plumbing systems for state—
owned or state- eased essential services buildings, and
public elementary schools, secondary schoolsand com-
munity colleges are promulgated by the Division of the
State Architect. These regulations are contained in the
CaliforniaPlumbing Code (Part 5, Title24).

DSA SS01/07 Part 11 At the direction of the Build-
ing Standards Commission, Part 11 of Title 24, whichis
currently vacant, will contain California’s green build-
ing standards. These standards will be coordinated
with, and may reference existing laws and regulations
(e.g. Title 24, Part 6 energy efficiency standards) per-
taining to resource and energy conservation and envi-
ronmental quality.

Summary of Effect

DSA SS 02/07 Part 5 The proposed action would
amend Part 5 of Title 24 (2007 California Plumbing
Code) by repealing amendments contained in Sections
604.11 and Table 6-4, which prescribe DSA’'s non—
adoption of model plumbing codeprovisionsregulating
the use of PEX water supply piping. DSA—SS proposes
to adopt CPC Sections 604.11, 604.11.1, 604.11.2 and
Table 64 regarding the use of PEX in potable water
supply systems.

DSA SS01/07 Part 11 DSA isproposing administra-
tive provisions for inclusion in Part 11 which identify
DSA’'s promulgating and enforcement role of green
building standards for public schools and community
colleges. Additionally, these administrative provisions
may identify resources and additional information re-
garding DSA’s processfor development of green build-
ing standardsto be adopted into Part 11 at afuture date.
This proposed action does not prescribe nor mandate
green building requirements for public schools and
community collegesat thistime.

Part 11 provisions adopted within the 2007 rulemak-
ing cyclewill establish theinitia framework for devel-
opment and integration of DSA’svoluntary and/or man-
datory green building standardsinto Title 24 during the
2008 and/or 2009 annual rulemaking cycles.
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FISCAL IMPACT

Estimateof Cost or Savings

A. Costor Savingstoany stateagency: NONE

B. Costtoanylocal agency requiredtobereimbursed
under Part 7 (commencing with Section 17500) of
Division4: NONE

C. Cost to any school district required to be
reimbursed under Part 7 (commencing with
Section 17500) of Division4: NONE

D. Other nondiscretionary cost or savings imposed
onlocal agencies: NONE

E. Cost or savings in federal funding to the state:

NONE

Cost Impact on Representative Private Persons or
Businesses

The Division of the State Architect is not aware of
any cost impactsthat arepresentative private person or
business would necessarily incur in reasonable com-
pliancewith thisproposed regulatory action.

Initial Determination of Significant Effect on

HousingCosts

The Division of the State Architect has made an ini-
tial determination that this proposed regulatory action
WOULD NOT have a significant effect on housing
costs. The CBSC contact designated below will make
the Division of the State Architect’s evaluation of the
effect of the proposed regulatory action on housing
costsavailableuponrequest.

M andateon L ocal Agenciesor School Districts

The Division of the State Architect has determined
that this proposed regulatory action would not imposea
mandateonlocal agenciesor school districts.

ECONOMIC IMPACT

Initial Determination of Significant Statewide
Adver seEconomicl mpact on Businesses

The Division of the State Architect has made an ini-
tial determination that this proposed regulatory action
will not have asignificant statewide adverse economic
impact on businesses, including theability of California
busi nessesto competewith businessin other states.
Assessment of The Effect of Regulation Upon Jobs
and BusinessExpansion, Elimination or Creation

The Division of the State Architect has assessed
whether or not, and to what extent, this proposed regu-
latory actionwill affect thefollowing:

Thecreation or elimination of jobswithinthe State
of California
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The Division of the State Architect has
determined that this proposed action has no
effect.

The creation of new businesses or the elimination
of existing businesses within the State of
Cdlifornia.

The Division of the State Architect has
determined that this proposed action has no
effect.

The expansion of businesses currently doing
businesswiththe Stateof California.

TheDivision of the State Architect hasdetermined
that thisproposed action hasno effect.

APPENDIX E

CODE CHANGE SUBMITTAL
PROPOSED BY THE
DIVISION OF THE STATE ARCHITECT,
ACCESSCOMPLIANCE

DSA-AC01/07Part 2

INFORMATIVE DIGEST

Summary of ExistingLaws

GC8 4450 authorizes the State Architect to establish
building standards for making buildings, structures,
sidewalks, curbs, and related facilitiesaccessibleto and
usableby personswith disabilities. GC8 12955.1(d) au-
thorizes the State Architect to establish building stan-
dardsfor publichousing.

H& SC§ 19952 through 19954 require publicly and
privately owned facilities or structures to provide ac-
cess to places of public amusement and resort by per-
sons with disabilities. H& SC§ 19952 specificaly re-
quires accessi bl e seating or accommodationsin various
locationswithinafacility.

H& SC8 19955 through 19959 require access by per-
sons with disabilities to public accommodations
constructed with private funds. Such privately funded
facilitiesmust adhereto regulations promulgated by the
State Architect pursuant to GC8 4450.

GC8 14679(c) and VC§ 22511.8(b) authorize the
DSA to develop, pursuant to GC8 4450, asappropriate,
conforming regul ationsto ensure compliancefor acces-
sibleparking.

Summary of Existing Regulations

Existing building standards which prescribe require-
ments for accessibility to public buildings, public ac-
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commodations, commercial buildings and publicly
housing are promulgated by the DSA-AC. Theseregu-
lationsarecontainedin Title 24, Part 2, and are based on
provisions within the adopted model building code
(2006 International Building Code).

Summary of Effect

The proposed action would ensure that the State Ar-
chitect’s regulations and building standards published
in CCR, Title 24, Part 2, would not prescribe a lesser
standard of accessibility or usability than provided by
the Federal Accessibility Guidelines prepared by the
federal Access Board as adopted by the United States
Department of Justicetoimplement the Americanswith
DisahilitiesAct of 1990 (Public Law 101-336), consis-
tentwith GC§ 4450(c).

FISCAL IMPACT

Estimate of Cost or Savings

A. Costorsavingstoany stateagency: None

B. Costtoany local agency requiredtobereimbursed
under Part 7(commencing with Section 17500) of
Division4: None

C. Cost to any school district required to be
reimbursed under Part 7 (commencing with
Section 17500) of Division4: None

D. Other non—discretionary cost or savings imposed
onlocal agencies. None

E. Cost or savings in federa funding to the state:

None
The CBSC contact person designated below will
make DSA-AC's initial determination of the estimate
of cost or savingsavailableupon request.

Cost Impact on Representative Private Persons or
Businesses

DSA-AC isnot aware of any cost impactsthat arep-
resentative private person or business would necessari-
ly incur in reasonable compliance with this proposed
regulatory action.

Initial Determination of Significant Effect on
HousingCosts

DSA-AC hasmade aninitial determination that this
proposed regulatory actionwould not haveasignificant
effect on housing costs. The CBSC contact designated
below will make the DSA—-AC evaluation of the effect
of the proposed regulatory action on housing costs
availableuponrequest.

Mandateon L ocal Agenciesor School Districts

DSA-AC has determined that this proposed regula-
tory action would not impose amandate on local agen-
ciesor school districts.
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ECONOMIC IMPACT

Initial Determination of Significant Statewide
Adver seEconomicl mpact on Businesses

DSA-AC hasmade aninitial determination that this
proposed regulatory action will not have a significant
statewide adverse economic impact on businesses, in-
cluding the ability of California businessesto compete
with businessin other states.

The CBSC contact person designated below will
make DSA-AC'sinitia determination of the effect of
the proposed regulatory action on businesses available
uponrequest.

Assessment of The Effect of Regulation Upon Jobs
and BusinessExpansion, Elimination or Creation

DSA-AC has assessed whether or not, and to what
extent, this proposed regulatory action will affect the
following:

Thecreation or elimination of jobswithinthe State

of California.

e The DSA-AC has determined that this
proposed action hasno effect.

The creation of new businesses or the elimination

of existing businesseswithinthe State of CA

e The DSA-AC has determined that this
proposed action hasno effect.

The expansion of businesses currently doing

businesswiththe State of California.

e The DSA-AC has determined that this
proposed action hasno effect.

The CBSC contact person designated below will
make DSA-AC's initial determination of the effect of
the proposed regulatory action on businesses available
uponrequest.

APPENDIX F

CODE CHANGE SUBMITTAL
PROPOSED BY THE
OFFICE OF STATEWIDE HEALTH PLANNING
AND DEVELOPMENT

OSHPD 01/07Part 1

OSHPD 02/07 Part 2(Non—structur al provisions)
OSHPD 03/07 Part 2(Structur al provisions)
OSHPD 04/07Part 3

OSHPD 05/07 Part 4

OSHPD 06/07 Part 5

OSHPD 07/07 Part 11

INFORMATIVE DIGEST

Summary of Existing Laws

Health and Safety Code Section 1226 authorizes the
Officeto prescribe, in consultation with the Communi-
ty Clinics Advisory Committee, minimum building
standards for the physical plant of clinics, for adoption
intheCaliforniaBuilding Standards Code.

Health and Safety Code Section 1275 authorizes the
Office to adopt and enforce building standards for the
physical plant of health facilities including hospitals,
skilled nursing facilities and correctional treatment
centers.

Health and Safety Code Section 18929 mandatesthat
building standards or administrativeregul ationsthat di-
rectly apply to the implementation or enforcement of
building standards must be submitted by the adopting
agency to the California Building Standards Commis-
sion for the Commission's approval and must be
adopted pursuant to Health and Safety Code Section
18930 and the Government Code (commencing with
Section 11346).

Health and Safety Code Section 129765 requiresthat
an application for approval of health facility design
plans be submitted with the complete plans and accu-
rate specifications and structural design computations.
It also provides that plans may be submitted to the Of -
fice electronically. SB 306 (Chapter 642, Satutes of
2007) (Effective 1/1/08) amended this section and au-
thorizes OSHPD to enter into awritten agreement with
the hospital governing authority for phased submittal
and approva of facility design plans. OSHPD will
charge afee for the review and approval of plans sub-
mitted under thissection.

Health and Safety Code Section 129785 authorizes
the Officeto devel op regul ations specifying feesto cov-
er thecost of administeringthe Alfred E. Alquist Hospi-
tal Facilities Seismic Safety Act. Additionally, it re-
quires that the Office specify circumstances under
whichthe Officewill issueafeerefund, for feespaidfor
healthfacility construction projects.

Health and Safety Code Section 129790 authorizes
the Officeto propose building standardsfor correction-
al treatment centersin cooperation with the Department
of Corrections, Board of Corrections and Department
of Youth Authority.

Health and Safety Code Section 129825 requiresthe
hospital governing board or authority to provide com-
petent adequate inspection during the construction or
alteration of ahospital construction project. Theinspec-
tor(s) must be satisfactory to the architect or engineer,
or both, and the Office. Additionally, as part of the ap-
proval of aninspector, the Officeisrequired to test in-
spectorsand certify those who successfully passthe ex-
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amination(s). The Officeisauthorized to devel op regu-
lationsfor testing and approval of inspectors.

Health and Safety Code Section 129850 authorizes
the Office to propose building standards, as necessary,
in order to carry out the requirements of the Alfred E.
Alquist Hospital Facilities Seismic Safety Act. The Of-
ficeisalso authorized to submit to the CaliforniaBuild-
ing Standards Commission for approval and adoption
of building standards related to the seismic safety of
hospital buildings.

Health and Safety Code Section 129880 authorizes
OSHPD to exempt from its plan review process a
construction project that is $50,000 or less if specific
criteriaaremet.

Government Code Section 11152.5 authorizes astate
department to adopt regulations pursuant to the Gov-
ernment Code. Regulations which are building stan-
dards, must be adopted pursuant to State Building Stan-
dardsLaw of theHealth and Safety Code (commencing
with 18901).

Summary of Existing Regulations

OSHPD 01/07 Part 1 Title 24, Part 1, Chapter 7 con-
tains administrative regulations pertaining to plan re-
view and construction of health facilities regulated by
OSHPD, which includes hospitals, skilled nursing and
intermediate—care facilities, licensed clinics, and
correctional trestment centers. Existing administrative
regulations in clued requirements pertaining to the re-
view and approval of plans and specifications; stamp-
ing and signature requirements; deferred submittals;
time limitations for approval; incremental design, bid-
ding, and construction; fees; construction; inspection;
change orders; and certification and approval of hospi-
tal inspectors.

OSHPD 02/07 Part 2 (Non-structural provisions):
Title 24, Part 2, contains regulations pertaining to the
construction of hospitals, skilled nursing and inter-
mediate carefacilities, licensed clinics, and correction-
a treatment centers. These regulations include service
spacerequirementsand administrativerequirements.

OSHPD 03/07 Part 2 (Structural provisions): Title
24, Part 2, Volume 2 contains structural requirements
for the construction of hospitals, skilled nursing and in-
termediate care facilities, licensed clinics, and correc-
tional treatment centers.

OSHPD 04/07 Part 3: Title 24, Part 3 contains el ec-
trical requirements pertaining to the construction of
hospitals, skilled nursing facilities, intermediate—care
facilities, licensed clinics, and correctiona treatment
centers.

OSHPD 05/07 Part 4: Title 24, Part 4 contains me-
chanical requirements pertaining to the construction of
hospitals, skilled nursing and intermediate care facili-
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ties, licensed clinics, and correctional treatment cen-
ters.

OSHPD 06/07 Part 5: Title 24, Part 5 contains re-
quirements for plumbing fittings and fixtures for vari-
ous rooms or areas in hospitals, skilled nursing facili-
ties, licensed clinics, and correctional treatment cen-
ters. Title 24, Part 5 al so contains requirementsfor vari-
ous piping materials, including PEX, which may be
used for thedistribution of potablewater. PEX tubingis
currently prohibited in health facilitiesunder OSHPD’s
jurisdiction.

OSHPD 07/07 Part 11: California Code of Regula-
tions, Title 24, Part 11, doesnot currently exist.

Summary of Effect

OSHPD 01/07 Part 1: Theproposed changescoordi-
nates terminology in Part 1, Title 24 with terminology
in the 2007 California Building Code; reflects current
practices regarding fees for preliminary reviews and
projects involving imaging equipment; implements
statutory requirements for phased submittals and proj-
ectsexempt from the plan review process, reduces plan
review and construction time by clarifying and modify-
ing time limitation requirements and change order re-
quirements; and simplifies the hospital inspector ex-
amination processby repealing outdated regulations.

OSHPD 02/07 Part 2 (Non-structural provisions):
The proposed regul ations implement statutory require-
mentsfor rural general acute care hospitalsand clinics,
adopt national recognized standards for sound trans-
mission in hospitals, and coordinate administrative re-
quirementswithPart 1, Title24.

OSHPD 03/07 Part 2 (Structural provisions): The
proposed regul ations adopt supplement No. 2 of refer-
encestandard A SCE 7-05, which will mitigatethe defi-
ciencies in minimum base shear calculations; modify
ASCE 7tosimplify windloading cal cul ationsfor speci-
fied buildings; adopt supplement No. 1 of reference
standard ASCE 41-06, which addresses the seismic
performance of existing concrete buildings; prohibit
the use of precast concrete intermediate shear walls
based on commentary in updated concrete design refer-
ence standard ACI 318-08; and adopt a new standard
for epoxy injectionrepair of concreteand masonry, ACI
503.7-07.

OSHPD 04/07 Part 3: The proposed amendments
clarify transfer switch requirements for loads that put
ontheemergency generator but arenot required by code
tobeontheemergency generator. The proposed amend-
ments also add a requirement for an in—phase monitor
relay on all transfer switchesin order to prevent retran-
sfer to the primary source until both sources are nearly
synchronized.
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OSHPD 05/07 Part 4. The proposed amendments
clarify theheating, cooling, and humidificationrequire-
ments for hospitals; clarifies the ventilation require-
ments for rooms that do not require continuous direc-
tional control; and adopts requirements of nationally
recognized guidelines.

OSHPD 06/07 Part 5: The proposed regul ationswill
allow non—aerating laminar flow deviceson handwash-
ing fixturesand will removethe prohibition of PEX tub-
ing. Editorial and minor technical amendmentsare also
being proposed.

OSHPD 07/07 Part 11: OSHPD proposes to adopt
optional green building measuresin California Code of
Regulations, Title24, Part 11. Adoption of theseoption-
al green building measures will help establish Califor-
nia as aleader in the efforts to reduce green house gas
emissionsand will assist in the effortsto meet the Gov-
ernor’s green house emissions reduction targets estab-
lishedin Executive Order S-03-05.

FISCAL IMPACT

Estimateof Cost or Savings

A. CostorSavingstoany stateagency: NO

B. Costtoanylocal agency requiredtobereimbursed
under Part 7(commencing with Section 17500) of
Division4:NO

C. Cost to any school district required to be
reimbursed under Part 7 (commencing with
Section 17500) of Division4: NO

D. Other nondiscretionary cost or savings imposed
onlocal agencies: NO

E. Costorsavingsinfedera fundingtothestate: NO

Cost Impact on Representative Private Persons or
Businesses

The OSHPD is not aware of any cost impacts that a
representative private person or business would neces-
sarily incur inreasonable compliancewith the proposed
action.

Initial Determination of Significant Effect on
HousingCosts

The OSHPD has made an initial determination that
this proposal would not have a significant effect on
housing costs.
M andateon L ocal Agenciesor School Districts

The OSHPD has determined that the proposed regu-

latory action would not impose a mandate on local
agenciesor school districts.
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ECONOMIC IMPACT

Initial Determination of Significant Statewide
Adver seEconomicl mpact on Businesses

The OSHPD has made an initial determination that
the adoption/amendment/repeal of this regulation will
not have a significant statewide adverse economic im-
pact on businesses, including the ability of California
busi nessesto competewith businessin other states.
Assessment of The Effect of Regulation Upon Jobs
and BusinessExpansion, Elimination or Creation

The OSHPD has assessed whether or not and to what
extent thisproposal will affect thefollowing:

O Thecreationor elimination of jobswithin the State
of California
The proposed action would not have an effect
on the creation or elimination of jobs within
the Stateof California.

0O  Thecreation of new businesses or the elimination
of existing businesses within the State of
Cdlifornia.

The proposed action would not have an effect
on the creation of new businesses or
elimination of existing businesses within the
Stateof California.

O The expansion of businesses currently doing

businesswith the State of California.

The proposed action would not have an effect
on the expansion of businesses currently
doing businesswiththe Stateof California.

TITLE 28. DEPARTMENT OF
MANAGED HEALTH CARE

SUBJECT: Definition of Unfair Billing Patterns;
Adopting Section 1300.71.39in Title 28,
Cdlifornia Code of Regulations; Control
No.2008-1536.

PUBLIC PROCEEDINGS

Noticeishereby giventhat the Director of the Depart-
ment of Managed Health Care (Director) proposes to
promul gate regulations under the Knox—K eene Health
CareServicePlan Act of 1975 (Knox—KeeneAct) rel at-
ing to claims submission, processing and payment pro-
cesses between health plans and providers of health
care services and protection of enrollees from unfair
billing practices, including establishing a definition of
unfair billing patterns by providers of health care ser-
vices.

This rulemaking action proposes to adopt new sec-
tion 1300.71.39, at title 28, California Code of Regula-
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tions. Before undertaking this action, the Director will
conduct written public proceedings, during which time
any interested person, or such person’s duly authorized
representative, may present statements, arguments, or
contentions relevant to the action described in this no-
tice.

Thisrulemaking action relatesto similar subject mat-
ter addressed in prior rulemaking actions, now with-
drawn. Two prior rulemaking actions, entitled Claims
Settlement Practices, Control # 20060782 and Unfair
Billing Patterns, Control # 20060777, respectively,
were withdrawn on August 17, 2007. A subsequent ru-
lemaking action entitled Plan and Provider Claims
Settlement Practices, Control # 2007-1253, was with-
drawnonMarch 28, 2008.

PUBLIC HEARING

No public hearing is scheduled. Any interested per-
son, or his or her duly authorized representative, may
submit awritten request for a public hearing, pursuant
to section 11346.8(a) of the Government Code. The
written request for hearing must be received by the De-
partment’s contact person, designated below, no later
than 15 days prior to the close of the written comment
period.

WRITTEN COMMENT PERIOD

Any interested person, or hisor her authorized repre-
sentative, may submit written statements, argumentsor
contentions (heresfter referred to as comments) rele-
vant to the proposed regulatory action by the Depart-
ment. Comments must be received by the Department
of Managed Health Care, Office of Legal Services, by 5
p.m. onMonday, May 12, 2008, whichishereby desig-
nated asthe close of thewritten comment period. Please
address all comments to the Department of Managed
Health Care, Officeof Legal Services, Attention: Regu-
lations Coordinator. Comments may be transmitted by
regular mail, fax, email, or viathe Department’s web-
site:

Website:  www.dmhc.ca.gov

Email: regul ations@dmhc.ca.gov

Mail: EmilieAlvarez, Regulations

Coordinator

Department of Managed Health Care
Officeof Legal Services
9809 Street, Suite 500
Sacramento, CA 95814

Fax: (916) 3223968

Please note, if comments are sent via the website,
email or fax, there is no need to send the same com-

mentsby mail delivery. All comments, whether sent via
the website, email, fax or mail, should include the au-
thor’sname and U.S. Postal Service mailing address so
the Department may provide commenterswith notice of
any additional proposed changesto theregulationtext.

Inquiries concerning the proposed adoption of this
regul ation may bedirectedto:

Rick Martin

Deputy Director

Department of Managed Health Care
Officeof Provider Oversight

9809t Street, Suite500
Sacramento, CA 95814

(916) 4459753
rmartin@dmhc.ca.gov

EmilieAlvarez
RegulationsCoordinator
Department of Managed Health Care
Officeof Legal Services

980 9" Street, Suite 500

Sacramento, CA 95814

(916) 322-6727
eavarez@dmhc.ca.gov

CONTACTS

Inyour commentsor inquiries, please usethe Depart-
ment’s regulation title and control number: Definition
of Unfair Billing Patter ns, Contr ol #2008—1536.

AVAILABILITY OF DOCUMENTS

TheInitial Statement of Reasons, the text of the pro-
posed regulation and al information upon which the
proposed regulation is based (rulemaking file) are
available for public review. All the information upon
which the proposed regulation is based is contained in
the rulemaking file, which is available for public in-
spection by contacting the Regulations Coordinator
listed above. Pleasecall (916) 322—6727 to make an ap-
poi ntment.

The Notice of Proposed Rulemaking, proposed text
of the regulation, and the Initial Statement of Reasons
are also available via the Department’'s website at
http://wpso.dmhc.ca.gov/regulations/, under the head-
ing"“ Open Pending Regulations.”

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Cdlifornia Health and Safety Code sections 1341.9,
1344, and 1346 vest the Director with the power to ad-
minister and enforce the provisions of the Act. Califor-
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niaHealth and Safety Code section 1344 authorizesthe
Director to adopt, amend, and rescind such rules, forms,
and ordersasarenecessary to carry out the provisionsof
the Knox—Keene Act, including rules governing ap-
plications and reports, and defining any terms, whether
or not used in the Knox—K eene Act, insofar asthe defi-
nitions are not inconsistent with the provisions of the
Knox—Keene Act. Furthermore, the Director has the
discretion to waive any requirement of any ruleor form
in situations where, such requirement is not necessary
inthe public interest or for the protection of the public,
subscribers, enrollees, or personsor planssubject tothe
Knox—KeeneAct.

These regulations are intended to implement, inter-
pret, and/or make specific Health and Safety Code sec-
tions 1367(h), 1371, 1371.35, 1371.39 and 1371.4.
More specifically, this rulemaking action will protect
enrolleesfromtheharmsof balancebilling by providers
by clarifying the nature of activities that constitute un-
fair billing practices by health care providers who ren-
der servicesto enrollees of health plansbut lack written
contractswiththehealth plans.

Health Carelndustry Context

The most significant and frequent balance billing
problems occur in the context of delivering emergency
care services. Existing federal and state law require
emergency care providers to provide emergency care
without regard to apatient’s ability to pay.1 Emergency
care providersareentitled to be paid fairly and prompt-
ly for the lifesaving services rendered whenever and
wherever needed. Emergency care providers have ex-
pressed concerns regarding the level of reimbursement
that they receive from health plans with which they do
not contract, and this concern has led to the practice of
emergency care providers, who lack written contracts
with health plans, seeking reimbursement directly from
health plan enrolleesrather than thehealth plans.

Health plans are legally responsible, pursuant to the
Knox—KeeneAct, for paying emergency careproviders
for covered services rendered to their enrollees. The
cost of emergency services can be extraordinarily high,
and Californians who prudently purchase the financial
protections of health care coverage should be able to
trust that their health plans will fairly and promptly re-
imburse medical providers who provide them care
when they are serioudly ill or injured and in need of
emergency care.

Health plansand the Department have disputeresol u-
tion processes available for providerswho lack written
contracts with health plans. Even if a health plan has
paid aprovider less than the reasonable and customary

1 Emergency Medical Treatment and Active Labor Act
(EMTALA) 42 USC 1395dd et seq.; CaliforniaHeal th and Safety
Code section 1317 et seq.
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value for services rendered, the health plan remainsfi-
nancially responsible for appropriate reimbursement,
not the enrollee. If an enrollee’s health plan paysapro-
vider an amount that islessthan the provider considers
fair and reasonabl e, the provider may pursue additional
reimbursement through several available legal dispute
resolution processes, including the plan’s claims dis-
pute resol ution mechani sm establi shed pursuant to Sec-
tion 1367(h)(2) and/or the Department’s independent
dispute resol ution process (currently apilot project). In
addition to these readily available and cost—effective
dispute resol ution processes, the Second District Court
of Appeal confirmed in Bell v. Blue Cross (2005) 131
Cal. App. 4th 211 that emergency providers have the
common law right to sue health plans for restitution
when they believe they have not been adequately reim-
bursedfor their services.

Nevertheless, providers of emergency and other
medically necessary services, who have not contracted
with ahealth plan generally ignore the processes avail-
able to them for submitting claims to, and obtaining
payment from, health plans, and to resolve disputesre-
garding claims payment and claims settlement. Instead,
they continue to seek reimbursement of their claimsdi-
rectly from health plan enrollees. As aresult, innocent
enrolleesareroutinely leveraged asbargaining chipsin
anunfair provider billing pattern, which canlead to det-
rimental health care decisions by the enrollee and
aggressive collection activities by the provider, with
long—term harm to the enrollee's health, safety, and fi-
nancial stability.

Balance hilling enrollees for amounts owed to the
provider by the enrollee’s health plan is not a dispute
resolution mechanism. The hardship that a health care
provider imposes on enrollees when the provider pur-
sues collection against an enrollee for fees owed to the
provider by theenrolle€’ shealth planis patently uncon-
scionable. Adoption of section 1300.71.39 is intended
to protect enrollees from these unfair provider billing
practices.

Existing Law and Authority

Health plans are obligated to provide or arrange
for the provision of al basic health care services,
including emergency health care services? to
enrollees. (Health and Safety Code, section
1367(i).)

Health care service plans, and their contracting
medical providers, are required to provide
24-hour access to emergency care and must
“reimburse providers for emergency services and
careprovided toitsenrollees, until the careresults

2 Section 1300.67(g) of title 28 of the California Code of Regula-
tions further clarifies this statutory requirement.
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instabilization of theenrollee.” (Healthand Safety
Code, section1371.4(a) and (b).)

Health plans are required to encourage their
enrollees to utilize the 911 emergency response
system as appropriate and to go to the nearest
emergency roomif they believethey arehaving an
emergency medical condition. (Health and Safety
Codesections1363.2,1371.4and 1371.5.)

Hospitalsand providers of emergency servicesare
required to provide care necessary to stabilize an
emergency medical condition without regard to
the patient’sability to pay. (Health & Safety Code,
section 1317(d).)

Third party payers, including health plans, that
haveacontractual obligationto pay for emergency
services on behalf of their enrollees, areliable for
the reasonable charges of non—contracted
hospitals and treating emergency physicians,
except for co—paymentsand other amountsthat are
the financia obligation of the enrollee. (Health
and Safety Codesection 1317.2a(d).)

A health plan may only deny payment for
emergency services and care if the health plan
reasonably determines that emergency services
and care were never performed. (Heath and
Safety Code, section 1371.4(c).)3

The obligation of a heath plan to pay claims
submitted by emergency services providers, who
lack written contractswith theplan, arenot waived
when the plan del egates the financial risk for such
claims to its contracting medical groups. (Health
& Safety Code Section 1371.35(f).)

Health care service plans must ensure that a
dispute resolution mechanism is accessible to
providers lacking written plan contracts for the
purpose of resolving billing and claims disputes.
(Healthand Safety Code, section 1367(h)(2).)

The legidlature expressly authorized the
Department to adopt regulations that ensure that
plans have adopted a dispute resolution
mechanism pursuant to Section 1367(h). (Health
and Safety Code Section 1367.38.)

Contracting providersare prohibited fromdirectly
billing health plan enrolleesfor payment owed by
the heath plan for covered services, and
emergency services are covered services. (Health

3 Section 1371.4(c) also provides that a health plan may deny re-
imbursement to a provider for amedical screening examination
in caseswherethose services are not covered services becausethe
enrollee did not require emergency services and care, and the en-
rollee reasonably should have known that an emergency did not
exist. However, thisregul ation addresses only those situationsfor
which a health plan is obligated to provide coverage to enrollees
and reimbursement to providers.
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and Safety Code, sections 1345(b)(6) and 1379;
title 28, California Code of Regulations, section
1300.67(g).)

With the exception of co—payments, co—insurance
and deductibles approved by the Department,
contracting providers are expressly required to
look solely to the health plan for amounts due the
provider by the health plan. (Health and Safety
Code, section 1379(h).)

Existing law provides express authority for the pro-
posed adoption of new section 1300.71.39. In 2000,
through adoption of Assembly Bill 1455 (AB 1455;
Scott; stats 2000, c. 827) the Cdifornia State Legisla-
ture enacted acomprehensive set of statutesintended to
reform the claims submission and payment systems of
California’s health careindustry. These amendmentsto
the Knox—K eene Act expressly authorized the Depart-
ment to adopt regulations to implement and clarify the
new statutes. AB 1455 was enacted to refine the dispute
resolution process between health plansand health care
providers. The bill prohibited health care service plans
from engaging in unfair payment patterns, and in-
creased thepenaltiesfor doing so.

Recognizing that providers also engaged unfair bill-
ing practices, AB 1455 also empowered the Depart-
ment to define “unfair billing patterns’ utilized by
health care providers. Because these unfair billing pat-
ternsimpact theability of plansto processclaimswithin
the statutorily mandated timeframes, and have extreme
detrimental impact on enrollees, it is essentia for the
Department to address, in its continuing effort to im-
prove the claims submission processfor al parties, un-
fair billing patterns by health care providers who lack
written contracts with health plans. The Department
provides, currently as a pilot project, an Independent
Dispute Resolution Process, intended to provide afast,
fair and cost—effective dispute resolution process for
providers lacking written plan contracts, and to ensure
that such providers are paid fairly and consistent with
the health plan’s obligationsto pay for covered services
pursuant to Sections1371,1371.35and 1371.4.

The Department’s initial effortsto promulgate regu-
lations required by AB 1455 were met with aggressive
litigation initiated by medical provider professional
associations. The Department ultimately prevailed, and
the Department’s regulations implementing AB 1455
weresuccessfully adopted in August 2003, establishing
standards and requirementsfor plansto timely pay pro-
vider claims; aprocessfor providersand plansto report
to the Department regarding unfair claims payment and
billing patternsand practices; and requirementsfor plan
processestoresolveprovider disputes.

Despite these regulatory measures, and as described
above, providers of emergency and other medicaly
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necessary services, who lack written plan contracts,
continue to directly seek payment of claims directly
from enrollees. It is clear to the Department that addi-
tional rulemaking is necessary, and the Department has
identified Sections1371.35, 1371.39 and 1371.4 ascru-
cial statutesrequiring further implementation and clari-
ficationto addressthese continuing seriousproblems.
Inenacting AB 1455theL egislaturefoundthat:
(@) Health care services must be available to citizens
without unnecessary administrative procedures,
interruptions, or delays.
The billing by providers and the handling of
claims by health care service plans are essential
components of the health care delivery process
and can bemade moreeffectiveand efficient.

The present system of claims submission by
providersand the processing and payment of those
claims by health care service plans are complex
and arein need of reform in order to facilitate the
prompt and efficient submission, processing, and
payment of claims. Providers and health care
service plans both recognize the problems in the
current system and that there is an urgent need to
resolvethesematters.

To ensure that health care service plans and
providers do not engage in patterns of
unacceptable practices, the Department of
Managed Health Care should be authorized to
assist in the development of a new and more
efficient system of claims submission, processing,
and payment.

(Stats. 2000, c. 827,81 (AB 1455).)

Section 1371.39(b)(1) providesin pertinent part:
Unfair billing pattern means engaging in a
demonstrable and unjust pattern of unbundling of
claims, up coding of claims, or other demonstrable
and unjustified billing patterns, as defined by the
department. (Emphasi sadded.)

The broad authority granted the Department by Sec-
tion 1371.39(b)(1) to identify demonstrable and unjus-
tified billing patternsin addition to unbundling and up—
coding reasonably must includethe authority to address
additional situations where the provider of health care
services, even though coding and bundling the claim
appropriately, hasbilled an unreasonable and unjustifi-
ableamount for the servicesrendered. Inall of thesesit-
uations, the provider has billed an amount in excess of
what is reasonable and customary for the servicesren-
dered, and billing the enrolleefor any excessive charges
is unjust. Based on the express and broad language of

(b)

(©

(d)
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Section 1371.39, the Department has clear authority to
prohibit balance billing by providers of emergency and
other medically necessary services, even though they
may lack written contracts with health plans, by defin-
ingthe practiceasademonstrableand unjust billing pat-
tern. The Department has similarly interpreted and ap-
plied other sections of AB 1455 in defining and prohib-
iting unfair payment patterns by health plans. In 2003,
the Department finalized and implemented its“ Claims
Settlement Practice Regulations’ at title 28, California
Code of Regulations, section 1300.71. This regulation
defined twenty different payment activities by health
plans that constituted “demonstrable and unfair pay-
ment patterns,” substantially expanding and specifying
thefew generalized categoriesof unfair payment activi-
ties enumerated in the legislation, such as reviewing
and processing activitiesthat result in delays, reducing
the amount of payment, denying complete claims and
failing to pay on the uncontested portion of aprovider’s
claim. (Health and Safety Code, section 1371.37.) In
defining unfair billing practicesby providers, it iscriti-
cal for the Department to take asimilarly balanced but
broad approach and enumerate unfair billing practices
asthey areidentified.

Significantly, balancebilling not only impactsenroll-
eesmedically and financialy, it undermines any mean-
ingful billing dispute resolution process, including
those processesrequired by statute. By pursuing collec-
tion directly against the enrollee, providers use unfair
and oppressive tactics, holding enrollees as virtua fi-
nancial hostages, to pressure health plans to pay their
full-billed charges, irrespective of whether their full—
billed chargesdo, infact, reflect thereasonable and cus-
tomary value of the treatment provided. This practice
allows the provider to thwart the statutorily mandated
dispute resolution process that plans are required to
maintain for non—contracted providers to resolve bill-
ing and claims disputes. (Health and Safety Code, sec-
tion 1367(h); title 28, California Code of Regulations,
section 1300.71.38.)

Based ontheabovefactual andlegal analysis, the De-

partment hasdetermined that:
When health plansare obligated to pay for covered
services provided by an emergency services
provider, and the provider collects or attempts to
collect from a health plan enrollee payment for
amounts owed the provider by the health plan, the
provider isengaginginanunfair billing pattern.
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e Unfair hilling patterns by providers of emergency
and other medically necessary services must be
eliminated.

e  Sufficient administrative processes, within plans
viathe dispute resol ution mechanisms established
pursuant to Section 1367(h)(2), and through the
Department’s independent dispute resolution
process currently administered as a pilot project,
and legal processes through the courts, arereadily
available to non—contracting providers to provide
fair and reasonable recourse to resolve claims
payment disputes.

Accordingly, the Department has determined that the
adoption of section 1300.71.39 to define unfair billing
patternsisessential to enablethe Department to execute
its statutory mandate to protect California consumers
andthestability of thehealth caredelivery system.

AVAILABILITY OF MODIFIED TEXT

If thetext of regulations proposed in this rulemaking
action ismodified after this noticeisissued, unlessthe
modification is non—substantive or solely grammatical
innature, themodified text will bemadeavailabletothe
public at least 15 days prior to the date the Department
adoptsthe proposed regulations. A request for acopy of
any modified regulation(s) should be addressed to Emi-
lie Alvarez, Regulations Coordinator, at (916)
322-6727. The Director will accept comments on the
modified regulation(s) via the Department’s website,
mail, fax, or email for 15 days after the date on which
they are made available. The Director may thereafter
adopt, amend, or repeal the foregoing proposal as set
forthabovewithout further notice.

AVAILABILITY OF THE FINAL
STATEMENT OF REASONS

You may obtain a copy of the final statement of rea-
sons, onceit has been prepared, by making awritten re-
quest tothe contact person named above.

ALTERNATIVES CONSIDERED

Pursuant to  Government Code  section
11346.5(a)(13), the Department must determinethat no
reasonabl e alternative considered by the Department or
that hasotherwisebeenidentified or brought toitsatten-
tion, would be more effective in carrying out the pur-
pose for which the above action is proposed, or would
be as effective and | ess burdensome to affected private
persons than the proposed actions. The Department in-
vitesthe public to present statements or argumentswith

respect to alternativesto the proposed regulation during
the public comment period.

FISCAL IMPACT DETERMINATIONS

e Mandate on local agencies and school districts:
None

e  Costorsavingstoany stateagency: None

Cost tolocal agenciesand school districtsrequired
to be reimbursed under part 7 (commencing with
Section 17500) of division 4 of the Government
Code: None

e  Other non—discretionary cost or savings imposed
uponlocal agencies: None

= Direct or indirect costs or savings in federa
fundingtothestate: None

= Significant statewide adverse economic impact
directly affecting businesses, including the ability
of California businesses to compete with
businessesin other states: None

= Costs to private persons or businesses directly
affected: The Department is not aware of any cost
impacts that a representative private person or
business would necessarily incur in reasonable
compliancewiththe proposed action.

e  Significant effectsonhousing costs: None
e  Adoptionof theseregulationswill not:
(1) createordiminatejobswithinCalifornia;

(2) create new business or eliminate existing
businesseswithin California; or

(3) affect the expansion of businesses currently
doingbusinesswithin California:

The Department has determined that the regulations
do not affect small businesses. Health care service plans
are not considered a small business under Government
Codesection 11342(h)(2).

FINDING REGARDING
REPORTING REQUIREMENT

Government Code section 11346.3(c) provides as
follows:
No administrative regulation adopted on or after
January 1, 1993, that requires areport shall apply
to businesses, unlessthe state agency adopting the
regulation makes afinding that it is necessary for
the health, safety, or welfare of the people of the
statethat theregul ation apply to businesses.
This rulemaking action does not propose reporting
requirements.
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GENERAL PUBLIC INTEREST

DEPARTMENT OF HEALTH CARE
SERVICES

NOTICE OF GENERAL PUBLIC INTEREST

THE DEPARTMENT OF HEALTH
CARE SERVICESWILL IMPLEMENT
A 10 PERCENT PROVIDER
PAYMENT REDUCTION

Thisnoticeisto provide information of public inter-
est with respect to changes in provider payments for
Medi—Cal fee—for—service benefits and non Medi—Cal
programs whose rates are identical to Medi—Cal rates.
Paymentsto these providerswill be subject to a 10 per-
cent payment reduction. Managed care planswill bere-
duced by the actuaria equivalent amount of the pay-
ment reduction. These payment reductions are man-
dated by Section 14105.19 of the Welfare and Institu-
tionsCode. Pursuant to statelaw, the payment reduction
of 10percentiseffectiveduly 1, 2008.

Payments will be reduced as described above, with
theexception of thefollowing services:

e  Acute hospital inpatient services provided under
contractwithDHCS.

e Federally Qualified Health Center services.

e Rural HedlthClinicservices.

e  Skilled Nursing Facilities (SNF) as defined in
subdivision (c) of Section 1250 of the Health and
Safety Code, except a SNF that isadistinct part of
agenera acutecarehospital.

e Intermediate = Care  Facilities for the
Developmentally Disabled (ICFDD) pursuant to
subdivision (€), (g), or (h) of Section 1250 of the
Health and Safety Code, or a facility providing
continuous  skilled nursing care @ to
developmentally disabled individuals pursuant to
the pilot project established by Section 14495.10
of theWelfareand I nstitutions Code.

e  SubacuteCareUnitsasdefinedin Section51215.2
of Title22 of the CaliforniaCode of Regulations.

e  Payments to facilities owned or operated by the
Department of Mental Health or Department of
Developmental Services.

e Hospiceservices.

e  Contract servicesasdesignated by thedirector.

e Payments to providers to the extent that the
paymentsarefunded by meansof acertified public
expenditure or an intergovernmental transfer

pursuant to Section 433.51 of Title 42 of the Code
of Federal Regulations.

e  Servicespursuant to local assistance contractsand
interagency agreementsto theextent thefundingis
not included in the funds appropriated to the
departmentintheannual Budget Act.

e  Payments to Medi—Cal managed care plans for
services to consumers transitioning from Agnews
Developmental Center into Alameda, San Mateo,
and Santa Clara Counties pursuant to the Plan for
theClosureof AgnewsDevelopmental Center.

e Breast and cervical cancer treatment provided
pursuant to Section14007.71 of the Welfare and
InstitutionsCode.

e Family Planning, Access, Care, and Treatment
(Family PACT) Waiver Program.

Additionally, the reductions described in this section
will apply only to paymentsfor serviceswhen the Gen-
eral Fund share of the payment ispaid with fundsdirect-
ly appropriated to the department in the annual Budget
Act and will not apply to payments for services paid
with funds appropriated to other departments or agen-
cies.

PUBLIC REVIEW AND COMMENTS

The changes discussed above areavailablefor public
review at local county welfare offices throughout the
State. A copy of the California statute (Welfare and
I nstitutions Code section 14105.19) that prescribesthe
changesinthisnotice may also berequested, inwriting,
from Linda Machado, Professional Provider Unit; De-
partment of Health Care Services; Medi—Cal Benefits,
Waivers Analysis, and Rates Division; MS 4612; PO.
Box 997413; Sacramento, CA 95899—-7413.

DEPARTMENT OF MENTAL HEALTH

DMHINFORMATIONNOTICENO.: 0806

TO: LOCAL MENTAL HEALTH

DIRECTORS

LOCAL MENTAL HEALTH
PROGRAM CHIEFS

LOCAL MENTAL HEALTH
ADMINISTRATORS

COUNTY ADMINISTRATIVE
OFFICERS

CHAIRPERSONS, LOCAL MENTAL
HEALTHBOARDS

SUBJECT: REVISED FISCAL YEAR 2007-08
MAXIMUM RATE LIMITS FOR
SHORT-DOYLE/MEDI-CAL
SERVICES

This letter transmits the Revised Fiscal Year (FY)

2007-08 maximum reimbursement rates for Short—
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Doyle/Medi—Cal (SD/MC) servicesasrequired by Wel-
fare & Institutions Code (W& IC) Section 5720(a) and
(b). These Statewide Maximum Allowances (SMA)
will apply to al SD/MC eligible services by service
function, for the time period of July 1, 2007 through
June30, 2008.

The enclosed FY 2007-08 SMA rate schedule re-
flects Revised maximum reimbursement rates pursuant
to the provisions of Assembly Bill X3 3, which amends
the Budget Act of 2007. The revised rates reflect the
elimination of the Home Health Market Basket Cost of
Living Adjustment (COLA) for eligible services ren-
dered March 1, 2008 through June 30, 2008, with the
exception of 24-hour services.

For the period July 1, 2007 through February 29,
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2008, the SMA rate for reimbursement reflects the
annual inflation indicated in the Home Health Agency
Market Basket Index for Day Services and Outpatient
Services.

Thisletter and rate schedule will be available on the
DMH website. If you have any questions or need addi-
tional information, please contact Marilyn Liddicoat,
Chief, Cost Reporting/Financial Support, at (916)
651-6368.

Sincerely,

I
STEPHEN W.MAY BERG, Ph.D.
Director
ENCLOSURE
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REVISED

FISCAL YEAR 2007-08

SHORT-DOYLE/MEDI-CAL

MAXIMUM REIMBURSEMENT RATES
July 1, 2007 through June 30, 2008

$3.99

REVISED
MODE OF SHORT-DOYLE/ SHORT-DOYLE/
___SERVICECODE ___ | SERVICE MEDI-CAL MEDI-CAL
CR/IDC: —! SD/MC FUNCTION TIME MAXIMUM MAXIMUM
Code | Claiming Code CODE BASE ALLOWANCE ALLOWANCE
] - 3/1/08 - 6/30/08
SERVICE FUNCTION i
A. 24-HOUR SERVICES 05 ! .
Hospital Inpatient ) E 07, 08, 09 10-18 Client Day $1,035.57 $1,035.57
Hospital Administrative Day v 07,08,09 19 ClientDay | 71107 - 7131107 71107 - 7131107 °
! $310.68 $310.68
! 8/1/07 - 6/30/08 8/1/07 - 6/30/08
! $318.19 $318.19
|
Psychiatric Health Facility (PHF) i 05 20-29 Client Day $555.20 $555.20
Adult Crisis Residential i 05 40-49 Client Day $313.08 $313.08
Adult Residential i 05 65-79 Client Day $152.71 $152.71
!
. DAY SERVICES 10 | 12,18
Crisis Stabilization i
Emergency Room i 2024 | Client Hour $97.19 $94.54
Urgent Care i 25-29 Client Hour: $97.19 $94.54
Day Treatment Intensive !
Half Day | 81-84 Client 1/2 Day - $148.17 $144.13
Full Day i 85-89 Client Full Day| $208.10 $202.43
Day Rehabilitation i :
Half Day i 91-94 Client 1/2 Day $86.43 $84.08
Full Day i 95-99 Client Full Dayj} $134.91 $131.24
|
. OUTPATIENT SERVICES 15 i 12,18
Case Management, Brokerage i 01-09 Staff Minute $2.08 $2.02
Mental Health Services i 10-19 Staff Minute $2.68 $2.61
: i 30-59 | Staff Minute $2.68 $2.61
Medication Support i 60-69 Staff Minute $4.96 - $4.82
Crisis Intervention i 70-79 | Staff Minute $3.88
|
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DECIS ON NOT TO PROCEED

DEPARTMENT OF MANAGED
HEALTH CARE

Notice of Decision Not To Proceed; Intent to Refile

Cdlifornia Code of Regulations
Proposed adoption of Title 28 Section 1300.71.39
and Proposed amendments of Title 28
Sections 1300.71 and 1300.71.38

Noticeishereby given pursuant to Government Code
section 11347 that the California Department of Man-
aged Health Care (the* Department”) hasdecided not to
proceed with the rulemaking action entitled Plan and
Provider Claims Settlement: Criteria for Determining
Reasonable and Customary Value of Health Care Ser-
vices, Expedited Payment Pending Claims Dispute
Resolution; Definition of Unfair Billing Patterns; Inde-
pendent Dispute Resolution Process (proposing the
addition of Title 28, California Code of Regulations
Section 1300.71.39 and the amendment of Title 28,
Cdlifornia Code of Regulations Sections 1300.71 and
1300.71.38) — OAL NoticeFileNo. Z 07-0807-04 —
published in the California Regul atory Notice Register
onAugust 17, 2007.

The Department intends to initiate, with the required
notice, a new proposal to adopt and/or amend regula-
tionspertai ning to the same subj ect matter.

PROPOSITION 65

OFFICE OF ENVIRONMENTAL
HEALTH HAZARD ASSESSMENT

Cdlifornia Environmental Protection Agency
Office of Environmental Health Hazard Assessment
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NOTICE TO INTERESTED PARTIES
March 28, 2008

TITLE 22 CCR § 12000-14000
PROPOSITION 65— CHANGESWITHOUT
REGULATORY EFFECT — TITLE 22
REGULATORY UPDATE PROJECT

The Office of Environmental Health Hazard. Assess-
ment (OEHHA) is the lead agency for implementation
of Proposition 65 (The Safe Drinking Water and Toxic
Enforcement Act of 1986, Health and Safety Code sec-
tion 25249.5, et. seg., hereafter referred to as Proposi-
tion 65 or the Act). Aspart of itsresponsibilitiesrelated
to Proposition 65, OEHHA maintains the regulations
implementing the Act. These regulations can be found
in Title 22 of the California Code of Regulations, sec-
tions 1200014000 inclusive.

OEHHA isproposing to movethe Proposition 65 reg-
ulationsfrom Title 22 to Title 27 of the CaliforniaCode
of Regulations (CCR). In 1987 the original lead agency
for implementation of Proposition 65 regulations was
the Health and Welfare Agency. For this reason, the
Proposition 65 regulations were placed in Title 22, to-
gether with other Health and Welfare regulations. In
1991, Governor Wilson designated OEHHA asthelead
agency for Proposition 65 implementation when
OEHHA and its parent entity, the California Environ-
mental Protection Agency, were established. Theregu-
lations have remained in Title 22. Placing Proposition
65 regulationsin Title 27, together with other environ-
mental regulations, would facilitate future searches by
stakeholders. This is a non—substantive renumbering
process; no material changeswill bemadetotheregul a-
tionaspart of thisaction.

OEHHA is offering an opportunity for the public to
comment on thisproposed non—substantive change. At-
tached is atable that reflects the changes that are pro-
posed.

Interested parties may submit their comments or
suggestions concerning the renumbering of the Propo-
sition 65 regulationsby 5:00 p.m. on April 28, 2008. All
submissionsshould bedirectedto:

FranKammerer

Staff Counsel

Officeof Environmental Health Hazard A ssessment
10011 Street, MS#25B

Sacramento, CA 95816

Orviae—mail tofkammerer @oehha.ca.gov
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Office of Environmental Health Hazar d Assessment
Safe Drinking Water and Toxicity Enforcement Act of 1986
Renumbered Regulations

OLD NEW
Title 22 Name ‘ Title 27
Chapter 3 Safe Drinking Water and Toxicity Enforcement Act of Chapter 3

1986 ‘

12000 Chemical List 25000
Article 1 Preamble and Definitions Article 1
- Preamble -

12102 Definitions 25102
12103 Interpretive Guideline Request 25103
1 12104 Safe Use Determinations ( 25104
Article 2 Guidelines and Safe Use Determination Procedures Article 2
12201 Definitions ‘ 25201
12203 Interpretive Guideline Request 25203
12204 Safe Use Determination 25204
Article 3 Science Advisory Board: Carcinogen Identification Article 3
Committee and Developmental Reproductive Toxicant
(DART) Identification Committee
12301 Definitions 25301
12302 Science Advisory Board 25302
12303 Compensation 25303
12304 Financial Disclosure 25304
12305 Power and Duties | 25305
12306 Chemicals Formally Identified by Authoritative Bodies 25306
Article 4 Discharge Article 4
12401 Discharge of Water Containing a Listed Chemical at Time of | 25401
Receipt
12403 Discharges from Hazardous Waste Facilities 25403
12405 Discharge of a Pesticide 25405
Article 5 Extent of Exposure Article 5
12501 Exposure to a Naturally Occurring Chemical in a Food 25501
12502 Exposure to a Listed Chemical in Drinking Water 25502
12503 Exposure to Water 25503
12504 Exposure to Air 25504
12505 Miscellaneous 25505
Article 6 Clear and Reasonable Warnings Article 6
12601 Clear and Reasonable Warnings 25601
Article 7 No Significant Risk Levels Article 7
12701 General 25701
12703 Quantitative Risk Assessment 25703
12705 25704

Specific Regulatory Levels Posing No Significant Risk
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12707 Routes of Exposure 25707
12709 Exposure to Trace Elements By 25709
12711 Levels Based on State or Federal Standards ] 25711
12713 .| Exposure to Food, Drugs, Cosmetics and Medical Devices 25713
12721 Level of Exposure to Chemicals Causing Cancer 25721
Article 8 No Observable Effect Levels Article 8
12801 General 25801
12803 Assessment 25803
12805 Specific Regulatory Levels: Chemicals Causmg 25805
Reproductive Toxicity
12821 Level of Exposure to Chemicals Causing Reproductivc 25821
: Toxicity
Article 9 Miscellaneous Article 9
12900 Use of Specified Methods of Detection and Analysis as a 25900
Defense to an Enforcement Action ‘
12901 Methods of Detection 25901
12902 Formally Required to Be Labeled or Identified As Causing | 25902
Cancer or Reproductive Toxicity
12903 Notices of Violation 25903
Appendix A | A Summary of Proposition 65 Appendix A
14000 Chemicals Required by State or Federal Law to Have Been | 27000
Tested for Potential to Cause Cancer or Reproductive
Toxicity, but Which Have Not Been Adequately Tested As
Required

OAL REGULATORY
DETERMINATIONS

OFFICE OF ADMINISTRATIVE LAW

DETERMINATION OF ALLEGED
UNDERGROUND REGULATIONS

(Pursuant to Government Code
Section 11340.5 and

Title 1, section 270, of the
California Code of Regulations)

DEPARTMENT OF CORRECTIONS AND
REHABILITATION

STATE OF CALIFORNIA
OFFICE OF ADMINISTRATIVE LAW

2008 OAL DETERMINATION NO. 2
(OAL FILE #CTU 07-0928-01)

TOM F.MANISCALCO

DEPARTMENT OF
CORRECTIONS AND RE-
HABILITATION — SPECIF-
IC LANGUAGE IN DE-
PARTMENT OPERATIONS
MANUAL (DOM) SEC-
TIONS 5402024 AND
54020.29 DEALING WITH
REMOVING ITEMS FROM
AVISITING AREA

REQUESTEDBY:
CONCERNING:

DETERMINATION ISSUED
PURSUANT TO GOVERN-
MENT CODE SECTION
11340.5.

SCOPE OF REVIEW

A determination by the Office of AdministrativeLaw
(OAL) evauateswhether or not an action or enactment
by a state agency complies with Californiaadministra-
tive law governing how state agencies adopt regula-
tions. Nothing inthisanalysiseval uatesthe advisability
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or the wisdom of the underlying action or enactment.
Our review is limited to the sole issue of whether the
challenged rulemeetsthedefinition of a“regulation” as
defined in Government Code section 11342.600 and is
subject to the Administrative Procedure Act (APA). If a
rule meets the definition of a“regulation,” but was not
adopted pursuant to the APA and should have been, itis
an “underground regulation” as defined in California
Code of Regulations, title 1, section 250. OAL has nei-
ther the legal authority nor the technical expertise to
evaluate the underlying policy issues involved in the
subject of thisdetermination.

ISSUE

On September 28, 2007, Mr. Maniscal co (Petitioner)
submitted a petition to OAL challenging specific lan-
guageinthe Department of Correctionsand Rehabilita-
tion’s(CDCR) Department OperationsManual (DOM)
sections 54020.24 and 54020.29. These sections ded
with the removal, consumption or disposal of food
items when leaving the prison visiting area. The Peti-
tioner alleges that language in these sections meet the
definition of a “regulation” and should have been
adopted pursuant tothe APA.

DETERMINATION

OAL determines that the challenged language in
DOM sections 54020.24 and 54020.29 meets the defi-
nition of a“regulation” asdefined in Government Code
section 11342.600 and the language should have been
adopted pursuant tothe APA.

FACTUAL BACKGROUND

The DOM contains both restatements of regulations
found in the California Code of Regulations and other
rulesand procedures published by CDCR which may or
may not be subject to the APA. The Petitioner chal-
lenges specific language in two sections of the DOM,
sections 54020.24 and 54020.29, as underground regu-
lations. These sections deal generally with the rules af -
fecting inmate visitation. The specific challenged lan-
guagein these sections dealswith the ability of inmates
andvisitorstoremovefooditemsfromthevisiting area.
Thelanguageatissueis:

54020.24Foodin Visiting Areas

Inmates and visitors may not take any food items
fromthevisitingarea.
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Food items taken into designated visiting areas
shall be consumed during the visit or taken from
the visiting areas by the visitors at the conclusion
of thevisit.

54020.29 Visiting Conduct

;OI\I.I.food itemsshall be consumed or disposed of at
theconclusion of thevisit.

The Petitioner argues that this language contains re-
quirements that are not included in California Code of
Regulations, title 15, section 3170.1(g):

3170.1. General Visiting Guidelines.

(g) During contact visits, the inmate and visitor
may pass, exchange, or examine any item of
property or consumefood either party ispermitted
tobringinto or purchaseinthevisiting area, except
thoseitemsthat are deemed to be contraband when
in the possession of theinmate. Neither party may
retain or take anything from the visiting area
which the other party was permitted to bring into
or purchase in the visiting area, except lega
documents as provided in section 3178, and
photographsthat aretaken duringthevisit.

UNDERGROUND REGULATIONS

Section 11340.5, subdivision (@), prohibits state
agencies from issuing rules unless the rules comply
withthe APA:

(a) No state agency shall issue, utilize, enforce, or
attempt to enforce any guideline, criterion,
bulletin, manual, instruction, order, standard of
general application, or other rule, which is a
regulation as defined in [Government Code]
Section 11342.600, unlessthe guideline, criterion,
bulletin, manual, instruction, order, standard of
general application, or other rule hasbeen adopted
asaregulationand filed with the Secretary of State
pursuantto[the APA].

When an agency issues, utilizes, enforces, or attempts
to enforce a rule in violation of section 11340.5 it
creates an underground regulation as defined in title 1,
CdliforniaCodeof Regulations, section 250.

OAL may issue a determination as to whether or not
an agency issued, utilized, enforced, or attempted to en-
forcearulethat meetsthedefinition of a“regulation” as
defined in section Government Code 11342.600 that
should have been adopted pursuant to the APA. An
OAL determination that an agency hasissued, utilized,
enforced, or attempted to enforce an underground regu-
lation isnot enforceabl e against the agency through any
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forma administrative means, but it is entitled to “due
deference” inany subsequent litigation of theissue pur-
suant to Grier v. Kizer (1990) 219 Cal.App.3d 422, 268
Cal.Rptr. 244.

To determine whether an agency issued, utilized, en-
forced, or attempted to enforce an underground regula-
tion in violation of Government Code section 11340.5,
it must be demonstrated that the agency ruleisa“regu-
lation” and not exempt fromthe APA.

ANALYSIS

A determination of whether the challenged ruleis a
“regulation” subject to the APA dependson (1) whether
the challenged rule contains a “regulation” within the
meaning of Government Code section 11342.600, and
(2) whether the challenged rule falls within any recog-
nized exemptionfrom APA requirements.

A regulation is defined in Government Code section
11342.600as:

. . every rule, regulation, order, or standard of
general  application or the amendment,
supplement, or revision of any rule, regulation,
order, or standard adopted by any state agency to
implement, interpret, or make specific the law
enforced or administered by it, or to govern its
procedure.

In Tidewater Marine Western, Inc. v. Victoria Brad-
shaw (1996) 14 Cal.4th 557, 571, the California Su-
preme Court found that:

A regulation subject to the Administrative
Procedure Act (APA) (Gov. Code, 8 11340 et seq.)
hastwo principal identifying characteristics. First,
the agency must intend its rule to apply generally,
rather than in a specific case. The rule need not,
however, apply universaly; a rule applies
generally solong asit declares how acertain class
of cases will be decided. Second, the rule must
implement, interpret, or make specific the law
enforced or administered by the agency, or govern
the agency’s procedure (Gov. Code, § 11342,
subd. (g)).

Thefirst element of aregulation is whether the rule
appliesgenerally. Thelanguage challengedinthe DOM
sections applies to al inmates and their visitors. As
Tidewater pointed out, arule need not apply to all per-
sonsin the state of California. It issufficient if therule
applies to a clearly defined class of persons or situa-
tions. Inmatesand their visitorsare both clearly defined
classesof persons. Thefirst elementis, therefore, met.

The second element established in Tidewater is that
the rule must implement, interpret or make specific the
law enforced or administered by the agency, or govern
theagency’sprocedure.
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Penal Code section 5058, subdivision(a), states:

The director may prescribe and amend rules and
regulations for the administration of the prisons
and for the administration of the parole of persons
sentenced under Section 1170 except those
persons who meet the criteria set forth in Section
2962. The rules and regulations shall be
promulgated and filed pursuant to Chapter 3.5
(commencing with Section 11340) of Part 1 of
Division 3 of Title 2 of the Government Code,
except as otherwise provided in this section and
Sections5058.1t0 5058.3, inclusive. All rulesand
regulations shall, to the extent practical, be stated
inlanguagethat iseasily understood by thegeneral
public.

TheDOM sectionslimiting theremoval of fooditems
from visiting roomsis part of the administration of the
prisons and directly affects both inmates and those per-
sons visiting inmates. The DOM sections, therefore,
implement Penal Code section 5058, subdivision (a).

More specifically, California Code of Regulations,
title 15, section 3170.1(g) deals with the subject of the
removal or consumption of food items in visiting
rooms. Section 3170.1(g) stetes:

Neither party may retain or take anything from the
visiting area which the other party was permitted
tobringinto or purchaseinthevisiting area, except
legal documents as provided in section 3178, and
photographs that are taken during the visit.
(Emphasisadded)

Section 3170.1(g) requires only that an inmate may
not take any item out of the visiting room which was
brought into theroom by avisitor, and avisitor may not
take any item out of the visiting room which was
brought into the room by the inmate. The challenged
language in the DOM sections imposes additional re-
quirements on inmates and visitors. DOM section
54020.24 prohibits inmates and visitors from taking
any food items from the visiting areaand conversely, it
also requires al food items to be consumed or taken
from the visiting room by the visitor. It prohibits both
inmates and visitors from removing any food items
from the visiting area, but at the same time permitsthe
visitor to take items from the visiting room no matter
who brought theiteminto theroom. Neither of theseop-
tionsisincludedin CaliforniaCodeof Regulations, title
15, section 3170.1(g).

DOM section 54020.29 requires that food items be
consumed or disposed of at the conclusion of the visit.
This is also more restrictive than California Code of
Regulations, title 15, section 3170.1(g), becauseit pro-
hibitsall food itemsfrom being taken out of thevisiting
room without regard to which party brought them into
theroom.
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OAL considered whether the DOM sections merely
restate California Code of Regulations, title 15, section
3170.1(g); however, based on the analysis above, OAL
found that the challenged language in the DOM sec-
tions further implements, interprets or makes specific
both Penal Code section 5058 and California Code of
Regulations, title 15, section 3170.1(g). It doesnot con-
tainrestatementsof existing law.

Thesecond e ementin Tidewater is, therefore, met.

The final issue to examine in determining whether
CDCR has created an underground regulation by issu-
ing thelanguagein these DOM sectionsisto determine
if thelanguagefallswithin an exemptionfromthe APA.
We canfind no APA exemptionsthat would apply tothe
challenged language in DOM sections 54020.24 and
54020.29.

AGENCY RESPONSE
CDCRdid not submit aresponsetothispetition.
CONCLUSION

The challenged language in DOM sections 54020.24
and 54020.29 meets the definition of a*“regulation” as
defined in section 11342.600, does not fall within any
express statutory APA exemption, and therefore, it
should havebeen adopted pursuanttothe APA.

Date: March 12 2008

Kathleen Eddy
Senior Staff Counsel
Officeof AdministrativeLaw
300Capitol Mall, Suite1250  SusanlLapsley
Sacramento, CA 95814 Director

(916) 323-6225

ACCEPTANCE OF PETITION
TO REVIEWALLEGED
UNDERGROUND REGULATIONS

OFFICE OF ADMINISTRATIVE LAW

ACCEPTANCE OF PETITION TO REVIEW
ALLEGED UNDERGROUND REGULATIONS

(Pursuant totitle 1, section 270, of the
California Code of Regulations)

EMPLOYMENT DEVELOPMENT
DEPARTMENT

Agency being challenged:
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The Office of Administrative Law has accepted the
following petition for consideration. Please send your
commentsto:

Peggy Gibson, Staff Counsel
Officeof AdministrativeLaw
300 Capitol Mall, Ste. 1250
Sacramento, CA 95814

A copy of your comment must al so be sent to the peti-
tioner and theagency contact person.
Petitioner:

JohnK. Riess
3579LomacitasLane
Bonita, CA 91902

Agency contact:

ChianHe

Employment Devel opment Department
800 Capitol Mall, Room 5020
Sacramento, CA 95814

L aw Offices of
John K. Riess
3579 Lomacitas Lane ¢ Bonita, California 91902
Tel: (619) 4750256 » Fax: (619) 470-9269

January 4, 2008

Officeof AdministrativeLaw
300 Capitol Mall, Suite1250
Sacramento, CA 95814-4339

Dear Gentlemen,

Thisisapetition challenging an underground regul a-
tion. It is submitted under Title 1 Section 260 of the
CaliforniaCodeof Regulations.

1. Contact Information:
JohnK. Riess
3579 LomacitasLane
Bonita, CA 91902
Phone 619 475 0256, Fax 619 470 9269, Cell 619
8237245

2. The Agency is. Employment Development
Department

3  TheUnderground Regulation being challenged is:
an Agreement between the Employment
Development Department (EDD) and the

California Unemployment Insurance Appeals
Board (CUIAB) dated March 4, 2005. (The
Agreement) A copy of thisAgreement isattached.
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The Agreement contains specific directionsto the
CUIAB regarding the conduct of hearings being
conducted by the CUIAB. Some of these
directionsarelisted below and appear to beactions
whichareregulatory, theseinclude:

a  The Agreement says the hearing will be
conducted pursuant to Ch 8 of the Calif.
Unemployment Insurance Code. (Paragraph
4) The notice of Hearing is given to
appellants stating that the hearings are based
upon Code of Regulations Title 22 Section
4504-4.

b. Establishing which party has the burden of
production and which has the burden of
persuasion. (Paragraph 6)

c. Nether of these terms is defined,
notwithstanding the Supreme Court’s
determination that the terms may be
ambiguous. (Metropolitan Water District v.
Campus Crusadefor Christ (2007) 41 Cal 4th
954. Even as applied with a pretty clear
statute in Code of Civil Procedure Sect
1260.210.)

d. The agreement sets forth how the hearings
are to be conducted (Paragraph 4.) However
under the proffered rules, the ALJ is not
allowed to award costs. (UT Code Sect 1955)
Inthecurrent casel am handling, EDD seeks
$370,000 from Riverside County.

e. The Agreement is being used as alega and
procedural vehicle to carry out the
“Directive” that | sought EDD review of in
my November 9t", 2007, communication.

f.  TheAgreement createsanew standardfor the
appellate review process to be used by the
ALJ. A process that appears to conflict with
the codified rules used for the conduct of
JTPA Appeds before the CUIAB. (Title 22
Section 45044 says the ALJ has 60 days to
prepare aproposed decision. The Agreement
revisesthat timeto 90 days.) (Paragraph 9)

g. ThisAgreementisnot published. It wasonly
given to me after | made a request for its
production pursuant to the California Public
RecordsAct (Govt. Code Sect 6250 et seg.)

h.  The Workforce Investment Act Regulations
at 20 CFR 667.600 (b)(1) requires that EDD
provide parties with clear and accurate
information on the Appeals process. The
Agreement failsto meet thisstandard.
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i. TheAgreementisineffectatthisthetimeand
is being used for hearings currently being
conducted..

5. The Agreement applies to all appellants who file
appeals from EDD decisions to the CUIAB. “a
regulation is an underground regulation if (1) the
agency intended it to apply generally rather thanin
a specific case and (2) the agency adopted it to
implement, interpret, or make specific the law
enforced by the agency.” (Excelsior College v
Board (2006) 136 Cal. App. 4 1218 @1239)
Here, this Agreement is by and between the
Agency and the Hearing Officer conducting the
hearing. | am an appellant in aproceeding beforea
CUIAB ALJ. | was not made aware of this
Agreement in the notice of hearing required by the
WIA.

The Agreement is ambiguous and contradicts
prior communications and regulatory actions of
theAgency.

ThisDirectivedoesnot fall under theexclusionsof
11349 (e) since it appliesto all of the Appellants
appearing before the CUIAB on appeals from
EDD’s decisions on Audit Appeals. (Title 22
Section4504-1)

6 Thisissueis of considerable importance to all of
the 56 local government agencies and non—profit
corporations all of whom receive funds under the
Agency’s Workforce Investment Act Programs.
They are being forced to comply with aprocedure
that has not been adopted as required by law. A
procedure that has not been noticed asrequired by
law. Proceduresthat are drafted by one party tothe
dispute and are not subject to the open and
independent scrutiny of the Administrative
ProceduresAct.

| certify that theaboveallegationsaretrueand correct
to hebest of my personal knowledge.

I, John K. Riess, certify under penalty of perjury un-
der the laws of the state of Californiathat | have sub-
mitted atrue copy of this petition, with attachments, to
the Employment Development Department, Ms. Patri-
cia Cano, Esqg., 800 Capitol Mall, Legal Office, Sacra-
mento, CA 95814. Her phone number is: (916) 654
8410. Thiswas done by placing this petition in a post-
age—prepaid envelopeand placingitinthe U.S. Mail at
Bonita, CA. Dated thisFourth day of January, 2008.

Sincerely

/s
JohnK. Riess
Attorney for Riverside County EDA
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SUMMARY OF REGULATORY
ACTIONS

REGULATIONS FILED WITH
SECRETARY OF STATE

This Summary of Regulatory Actions lists regula-
tionsfiled with the Secretary of State on the datesindi-
cated. Copies of the regulations may be obtained by
contacting the agency or from the Secretary of State,
Archives, 1020 O Street, Sacramento, CA 95814, (916)
653—7715. Please have the agency name and the date
filed (seebel ow) when making arequest.

File#2008-0226-03
BOARD OF PODIATRICMEDICINE
Locationof Board Office

Thisisanonsubstantive action changing the Board's
officelocation.

Title16

CdliforniaCodeof Regulations
AMEND: 1399.651

Filed 03/18/2008
Effective03/21/2008

Agency Contact: KathleenCook  (916) 263-0315

File#2008-0130-01
BOARD OFREGISTERED NURSING
Citationsand Fine

This regulatory action increases the maximum fine
amount that the Board may impose and specifiesthecir-
cumstances under which the higher fine may be im-
posed.

Title16

CdliforniaCodeof Regulations
AMEND: 1435.2

Filed 03/12/2008
Effective04/11/2008

Agency Contact: AlcidiaValim (916) 323-8419

File# 2008-0220-01
CALIFORNIA COASTAL COMMISSION
Filing FeeUpdate

This regulatory action increases fee amounts, adds
four new fee categories, adds an escal ator clauseto up-
datefees each year according to inflation, and addstwo
new provisionsfor feereductions.

502

Title14

CaliforniaCodeof Regulations

ADOPT: 13255.1 AMEND: 13055, 13111, 131609,
13255.0,13255.1,13255.2, 13576

Filed 03/14/2008

Effective03/14/2008

Agency Contact:

MadelineCavalieri (415) 904-5233

File# 2008-0201-02

CALIFORNIA INSTITUTE FOR REGENERATIVE
MEDICINE

Grant Administration Policy for Facilities

Thisregulatory action adoptsaGrant Administration
Policy for Facilitiesand Equipment Grants.

Title17

CdliforniaCodeof Regulations
ADOPT: 100700

Filed 03/17/2008
Effective04/16/2008

Agency Contact: C. Scott Tocher  (415) 396-9136

File#2008-0228-01
CALIFORNIA STATELIBRARY
Conflict—of—I nterest Code

The California State Library isamending its conflict
of interest code found at section 55300, title 2, Califor-
nia Code of Regulations. The amendment was ap-
proved for filing by the Fair Political Practices Com-
missionon February 26, 2008.

Title2

CaliforniaCodeof Regulations
AMEND: 55300

Filed 03/19/2008
Effective04/18/2008

Agency Contact: Victor Pong (916) 4459595

File#2008-0307-02

DEPARTMENT OF CORRECTIONSAND
REHABILITATION

Inmate Housing Assignments

This emergency operational necessity regulatory
package implements regulations governing how in-
mates may be housed, including the factors to be con-
sidered when “double celling” an inmate. These emer-
gency regulations are the result of a successful petition
to the Office of Administrative Law pursuantto 1 CCR
section 250 et seg. challenging the Department’s poli-
ciesgoverning housing assignments.
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Title15

CaliforniaCodeof Regulations
ADOPT: 3269 AMEND: 3315
Filed 03/18/2008
Effective03/18/2008

Agency Contact: JohnMcClure  (916) 3416894

Filett 2008-0204-01

DEPARTMENT OF CORRECTIONSAND
REHABILITATION

Joint Venture Program

Thisfileis submitted as a Certificate of Compliance
filing proposed by the Department of Corrections and
Rehabilitationsseeking to amend Title 15relating to the
“Joint Venture Program” as aresult of an order by the
Superior Court of San Diego County in the Stipulated
Injunction and Order, Case No. GIC-740832, Vasguez
v. State of California, 105 Cal.App.4th 849 (April 5,
2007). On September 28, 2007 the Department filed the
proposed changes pursuant to Penal Code 5058.3 onan
operational necessity basis based upon the order of the
Court. ThisCertificate of Compliancefilingisidentical
tothepreviousoperational necessity filing.

Title15

CaliforniaCodeof Regulations

ADOPT: 3486 AMEND: 3482, 3484, 3485
Filed 03/18/2008

Agency Contact: Randy Marshall  (916) 3417328

File#2008-0314-01
DEPARTMENT OF FOOD AND AGRICULTURE
Light Brown AppleMoth Interior Quarantine

This emergency amendment will expand the regu-
lated quarantineareato include Castro Valley duetothe
detection of an additional adult male light brown apple
moth (LBAM; Epiphyaspostvittana) on March 4, 2008.
As a result, the total regulated area will increase by
approximately twelvemiles.

Title3

CaliforniaCodeof Regulations
AMEND: 3434(b)

Filed 03/17/2008
Effective03/17/2008

Agency Contact: StephenBrown  (916) 654-1017

File#2008-0226-02
DEPARTMENT OF FOOD AND AGRICULTURE
Mediterranean Fruit Fly Interior Quarantine

Thisfiling isacertificate of compliance for an emer-
gency regulatory action which established an interior
quarantine for the Mediterranean Fruit Fly in the San
Joseareaof SantaClaraCounty.

503

Title3
CaliforniaCodeof Regulations
AMEND: 3406(b)
Filed 03/17/2008
Agency Contact: StephenBrown  (916) 654-1017
Filett 2008-0304-01
DEPARTMENT OF FOOD AND AGRICULTURE
Light Brown AppleMoth Interior Quarantine

The proposed emergency amendment will expandthe
regulated quarantinein the Orindaareaof ContraCosta
County by approximately nine square miles with re-
spect to the light brown apple moth (LBAM;; Epiphyas
postvittana) pursuant to thefinding of new pestsandthe
quarantine protocol. It will also remove approximately
17 square miles of the regulated area in the Danville
areaof ContraCosta.

Title3
CaliforniaCodeof Regulations
AMEND: 3434(b)
Filed 03/12/2008
Effective03/12/2008
Agency Contact: StephenBrown  (916) 654-1017
File#2008-0311-03
DEPARTMENT OF FOOD AND AGRICULTURE
Oak Mortality DiseaseControl

Thisemergency regulatory action modifiesthe exist-
ing oak mortality disease control regulation by adding
five new plants of the Magnolia species to the list of
associated articles (nursery stock) whose movements
are regulated as hosts or potentia carriers that may
transfer the disease from an infested area and updating
thenamestotheproper generafor acoupleof speciesal-
ready listed.

Title3

CdliforniaCodeof Regulations
AMEND: 3700(c)

Filed 03/17/2008
Effective04/01/2008

Agency Contact: StephenBrown  (916) 654-1017

File#2008-0211-01
DEPARTMENT OF FOOD AND AGRICULTURE
Mediterranean Fruit Fly Interior Quarantine

This certificate of compliance makes permanent the
prior emergency regulatory action (OAL file no.
07-0912-02E) that established aquarantineareafor the
Mediterranean fruit fly of approximately 114 sguare
miles surrounding the Dixon area of Solano County.
The effect of the quarantine provides authority for the
State to regulate movement of hosts and possible carri-
ers of the Mediterranean fruit fly within and from the
areaunder quarantineto prevent artificial spread of the
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fly to noninfested areas to protect California’s agricul-
tural industry.

Title3

CdliforniaCodeof Regulations
AMEND: 3406(b)

Filed 03/12/2008
Effective03/12/2008

Agency Contact: StephenBrown  (916) 654-1017

File#2008-0312-01
DEPARTMENT OF INSURANCE
CaliforniaLow Cost Automobilelnsurance Program

Thisisareadopt of aprior emergency regulatory ac-
tion that establishes the uniform rates for the liability
policy, uninsured motorists and medical payments cov-
erage under the Low Cost Automobile Insurance Pro-
gramfor thefollowing counties: Amador, Butte, Calav-
eras, El Dorado, Humboldt, Kings, Lake, Madera, Ma-
rin, Mendocino, Napa, Placer, San Benito, Santa Cruz,
Shasta, Solano, Sutter, Tuolumne, Yolo and Yuba
(OAL fileno. 07-0906-02EFP; ER-2007—-00003) The
CdliforniaLow Cost Automobile Insurance Programis
astatutorily required plan for equitable apportionment
among insurersrequired to participatein the California
Automobile Assigned Risk Plan (CAARP) for persons
residing in the specified counties who are eligible to
purchase a low cost automobile insurance policy
through the program established in those counties. The
establishment of the rates for these twenty countiesis
exempt from the APA and OAL'’s review pursuant to
Government Code section 11340.9, subdivision (g);
however, the expansion of the program into these
twenty designated counties by emergency regulatory
actionissubject tothe APA and OAL review. Insurance
Code section 11629.79, subdivision (c), provides that
the adoption of theseregulations on an emergency basis
“shall be considered by the [OAL] to be necessary for
the immediate preservation of the public peace, health
and safety, and general welfare.” Government Code
section 11346.1, subdivision (h), providesthat theread-
option of thisemergency regulatory action shall remain
ineffectfor 90 days.

Title10

CdliforniaCodeof Regulations

AMEND: 2498.6

Filed 03/18/2008

Effective03/31/2008

Agency Contact: Bryant W. Henley (415) 5384111

504

File#2008-0129-03

DEPARTMENT OFPESTICIDEREGULATION

M ethidathion asatoxic Air Contaminant
Thisregulatory action adds methidathion to thelist of

toxic air contaminants as defined by Food and Agricul-

ture Codesection 14021.

Title3

CdliforniaCodeof Regulations
AMEND: 6860

Filed 03/13/2008
Effective04/12/2008

Agency Contact:

Lindalrokawa—Otani (916) 4453991

Filet# 2008-0226-06
DEPARTMENT OF PESTICIDEREGULATION
Vector Control Exemption

The Department of Pesticide Regulationisamending
section 6620, title 3, California Code of Regulations,
entitled “Vector Control Exemption”. The amendment
is providing an cross—reference renumbering necessi-
tated by a renumbering which took place in
95-0510-04N (section 6614(a) became 6614(b)(1),
title 3, CaliforniaCodeof Regulations).

Title3

CdliforniaCodeof Regulations
AMEND: 6620

Filed 03/19/2008
Effective04/18/2008

Agency Contact:

Lindalrokawa—Otani (916) 445-3991

Filet#t 2008-0220-03
FAIRPOLITICAL PRACTICESCOMMISSION
Termsand References

This action adds and amends “Terms and Refer-
ences’ under thechapter of “ Definitions.”

Title2
CdliforniaCodeof Regulations
AMEND: 18200
Filed 03/19/2008
Effective03/19/2008
Agency Contact:

VirginiaL atteri—L opez (916) 3243854
File#2008-0130-03
FISHAND GAMECOMMISSION
LiveRestricted Species

This regulatory action adds seven species and two
generato the Restricted Animal List. They areall non—



CALIFORNIA REGULATORY NOTICE REGISTER 2008, VOLUME NO. 13-Z

native invasive species and pose a threat to native fish
andwildlifepopulations.

Title14

CaliforniaCodeof Regulations
AMEND: 671

Filed 03/13/2008
Effective04/12/2008

Agency Contact: Jon Snellstrom  (916) 653-4899

File#2008-0130-02
FISHAND GAME COMMISSION
Sport Fish Report Card & Tagging Requirements

Thisaction addsanew report card requirement for the
recreational fishing of spiny lobster; reorgani zesthe ex-
isting tagging and report card regulations for salmon,
steelhead, abalone, and sturgeon; limits the salmon re-
port card to the Klamath—Trinity River System; and up-
datesthefeesfor report cards. Thisaction will be effec-
tiveApril 1, 2008.

Titlel4

CaliforniaCodeof Regulations

ADORPT: 5.79, 5.88, 29.16, 29.91 AMEND: 1.74,
5.80, 5.81, 5.87, 27.90, 27.91, 27.92, 29.15, 29.90,
701

Filed 03/14/2008

Effective04/01/2008

Agency Contact: JonSnellstrom  (916) 653-4899

File#2008-0128-01

MANAGED RISK MEDICAL
BOARD

AIM andHFP2006 AB 1807 Trailer Bill

Assembly Bill 1807 (Chapter 74, Statutes of 2006),
the healthy programs trailer bill for the 2006-2007
Budget Year, identified anumber of changesto both the
Healthy Families Program (HFP) and the Accessfor In-
fants and Mothers (AIM) program. Thisfilingisacer-
tificate of compliance for an emergency regulatory ac-
tion which implemented those changes and made other
changestotheregulationsgoverning those programs.

INSURANCE

Title10

CaliforniaCodeof Regulations

ADOPT: 2699.402 AMEND: 2699.100, 2699.205,
2699.6600, 2699.6607, 2699.6608, 2699.6613,
2699.6625, 2699.6629, 2699.6813

Filed 03/12/2008

Effective03/12/2008

Agency Contact: Randi Turner (916) 327-8243

505

Filet# 2008-0222—-04
OFFICEOFENVIRONMENTAL HEALTH
HAZARD ASSESSMENT

Chemicals Known to the State to Cause Cancer or Re-
productive Toxicity

The Office of Environmental Health Hazard A ssess-
ment is amending section 12000, title 22, California
Code of Regulations, pertaining chemicals known to
the State of Californiato cause cancer or reproductive
toxicity. These changes are exempt from review by the
Office of Administrative Law pursuant to Health and
Safety Code Section 25249.8.

Title22

CaliforniaCodeof Regulations
AMEND: 12000

Filed 03/18/2008
Effective09/28/2007

Agency Contact: CynthiaOshita  (916) 322—2068
Filett 2008—0206-05

STATE PERSONNEL BOARD

Cal Trans—Managerial Selection

This action concerns amendments to regulations on
the Demonstration Project of the Department of Trans-
portation’s re: managerial selection program. This ac-
tion is exempt from the Administrative Procedure Act
pursuant to Government Code section 19602(f) and is
submitted for filing with the Secretary of State and
printingonly.

Title2

CaliforniaCodeof Regulations
AMEND: 549.90

Filed 03/19/2008
Effective01/22/2008

Agency Contact:

Dorothy Bacskai Egel (916) 653-1403

CCR CHANGES FILED
WITH THE SECRETARY OF STATE
WITHIN OCTOBER 17, 2007 TO
MARCH 19, 2008

All regulatory actionsfiled by OAL during this peri-
od are listed below by California Code of Regulations
titles, then by datefiled with the Secretary of State, with
theManual of Policiesand Procedures changes adopted
by the Department of Social Serviceslistedlast. For fur-
ther information on a particular file, contact the person
listed in the Summary of Regulatory Actions section of
the Notice Register published on the first Friday more
thanninedaysafter thedatefiled.

Titlel
02/25/08 ADOFPT: 48,50,52 AMEND: 55
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01/29/08

Title2
03/19/08
03/19/08
03/19/08
03/03/08
02/25/08
02/25/08
01/07/08

01/07/08
01/03/08

12/26/07

12/19/07
12/18/07

12/17/07
12/17/07
12/13/07
12/13/07
12/13/07
12/06/07

AMEND: 1, 6, 90, and Appendix A (Std.
Form400)

AMEND: 55300

AMEND: 549.90

AMEND: 18200

AMEND: 1859.76, 1859.83, 1859.104.3
AMEND: 549.80

AMEND: 714

AMEND: 1859.2, 1859.43, 1859.50,
1859.51, 1859.81, 1859.106

AMEND: 18531.61

ADOPT: 547.69, 547.70, 547.71
AMEND: 547.69 renumbered as 547.72,
547.70 renumbered as 547.74, 547.71

renumbered as547.73

AMEND: div. 8, ch. 54, sec. 54300
ADOPT: 18413

ADOPT: 1859.324.1, 1859.330
AMEND: 1859.302, 1859.318,
1859.320, 1859.321, 1859.322,
1859.323, 1859.323.1, 1859.323.2,

1859.324, 1859.326, 1859.328, 1859.329
AMEND: 58700

AMEND: 18351

ADOPT: 18531.2

AMEND: 18530.4

AMEND: 18421.2

AMEND: 649, 649.1 (Renumbered to
649.15), 649.1.1 (Renumbered to
649.16), 649.2 (Renumbered to 649.12),
649.3 (Renumbered to 649.24), 649.7

(Renumbered to 649.35), 649.8
(Renumbered to 649.36), 649.9
(Renumbered to 649.7), 649.10
(Renumbered to 649.22), 649.11
(Renumbered to  649.8), 649.12
(Renumbered to 649.9), 649.13
(Renumbered to 649.23), 649.14
(Renumbered to 649.27), 649.15
(Renumbered to 649.11), 649.16
(Renumbered to 649.30), 649.17
(Renumbered to 649.31), 649.18

(Renumbered to 649.26), 649.20, 649.21,
649.22 (Renumbered to 649.10), 649.71

(Renumbered to 649.25), 649.72
(Renumbered to  649.4), 650.1
(Renumbered to  649.6), 651.1
(Renumbered to  649.1), 651.2
(Renumbered to  649.14), 651.3
(Renumbered to 649.13), 6514

506

10/31/07
10/30/07

10/17/07

Title3
03/19/08
03/17/08
03/17/08
03/17/08
03/13/08
03/12/08
03/12/08
03/05/08
03/04/08
03/03/08
02/22/08
02/21/08
02/11/08
02/08/08
02/04/08
01/29/08
01/28/08

651.5
652.1
652.2
653.1
653.2
653.3
653.4
653.5
653.6
654.1
654.2
654.3
654.4
654.5
654.6
655.1
656.1
656.2
656.3
656.4
656.5
656.6
656.7
656.8
657.1
657.2
657.3

(Renumbered to  649.34),
(Renumbered to  649.5),
(Renumbered to  649.39),
(Renumbered to  649.40),
(Renumbered to  649.42),
(Renumbered to  649.2),
(Renumbered to  649.41),
(Renumbered to  649.37),
(Renumbered to  649.38),
(Renumbered to  649.61),
(Renumbered to  649.3),
(Renumbered to  649.43),
(Renumbered to  649.46),
(Renumbered to  649.44),
(Renumbered to  649.45),
(Renumbered to  649.47),
(Renumbered to  649.51),
(Renumbered to  649.52),
(Renumbered to  649.54),
(Renumbered to  649.55),
(Renumbered to  649.53),
(Renumbered to  649.56),
(Renumbered to  649.50),
(Renumbered to  649.58),
(Renumbered to  649.57),
(Renumbered to  649.59),
(Renumbered to  649.60),
(Renumberedto 649.62)
ADOPT: 18200

AMEND: 1138.10, 1138.30, 1138.72,
1138.90

ADOPT: 2970

AMEND: 6620

AMEND: 3434(b)
AMEND: 3406(b)
AMEND: 3700(c)

AMEND: 6860

AMEND: 3434(b)
AMEND: 3406(b)

AMEND: 3875
AMEND: 3867

AMEND: 3591.20
AMEND: 3434(b)

AMEND: 6393

AMEND: 3434(b)
AMEND: 3591.20
AMEND: 3434(b)
AMEND: 3700(c)
AMEND: 3433(b)
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01/28/08
01/25/08

01/24/08
01/22/08

01/22/08
01/22/08
01/22/08
01/18/08
01/18/08
01/11/08
01/10/08
01/07/08
12/26/07
12/26/07
12/21/07
12/20/07
12/19/07
12/19/07
12/10/07
12/06/07
12/03/07
11/29/07
11/29/07
11/27/07
11/27/07
11/21/07
11/16/07
11/15/07
11/14/07
11/14/07
11/09/07
11/06/07
11/01/07
10/29/07
10/29/07
10/25/07

Title4
02/29/08

01/22/08

AMEND: 4500
ADOPT: 6445, 64455, 6448, 6448.1,
6449, 6449.1, 6450, 6450.1, 6450.2,
6451, 6451.1, 6452, 6452.1, 6452.2,
6452.3(a),  6452.3(b),  6452.3(C),
6452.3(d), 6452.3(€), 6452.3(f), 6452.4,
6536(a), 6536(b)(1-3), 6536(b)(4)
AMEND: 6000, 6400, 6450, 6450.1,
6450.2, 6450.3, 6452, 6453, 6502, 6624,
6626, 6784

AMEND: 1391, 1391.1

AMEND: 3591.6

AMEND: 3591.6

AMEND: 3591.2(a)

AMEND: 3591.5(a)

AMEND: 3423(b)

ADOPT: 3152

AMEND: 3406(b)

AMEND: 3433(b)

AMEND: 1180.3.1

AMEND: 3433(b)

AMEND: 3963

AMEND: 3434(b)

ADOPT: 606

AMEND: 3700(c)
AMEND: 3433(b)
AMEND: 3406(b)
AMEND: 3589
AMEND: 3434(b)
AMEND: 3434(b)
AMEND: 3591.2
AMEND: 3406(b)
AMEND: 3433(b)
AMEND: 3433(b)
AMEND: 3417(b)
AMEND: 3434
AMEND: 3589
AMEND: 3591.20
AMEND: 3434(b)
AMEND: 3406(b)
AMEND: 1380.19, 1437.12
AMEND: 3433(b)
AMEND: 3406(b)
AMEND: 3591.20 (a& b)

ADOPT: 8102, 8102.1, 8102.2, 8102.3,
8102.4, 8102.5, 8102.6, 8102.7, 8102.8,
8102.9, 8102.10, 8102.11, 8102.12,
8102.13, 8102.14, 8102.15 AMEND:
8090, 8091, 8092, 8093, 8094, 8095,
8096, 8097, 8098, 8099, 8100, 8101
AMEND: 8070, 8072,8073

01/10/08
12/26/07

11/21/07
11/09/07
10/25/07
10/24/07

Title5
03/03/08

02/28/08

02/25/08
02/22/08
12/20/07

11/19/07

11/05/07
10/29/07

10/24/07

Title8
03/05/08
03/05/08
02/29/08
12/31/07
12/28/07
12/11/07

12/10/07
12/04/07

11/29/07

AMEND: 1632
AMEND: 12002,
12203.2,12222

ADOPT: 12347
AMEND: 1371

ADOPT: 1747,1748
AMEND: 1486

12122, 12202,

ADOPT: 9510.5, 9512, 9513, 9514, 9525
AMEND: 9510, 9511, 9515, 9516, 9517,
9518, 9519, 9521, 9522, 9523, 9524,
9527, 9528, 9529, 9530 REPEAL:
9517.1,9520

ADORPT: 11969.10, 11969.11 AMEND:
11969.1, 11969.2, 11969.3, 11969.4,
11969.6, 11969.7, 11969.8, 11969.9
AMEND: 41301

AMEND: 3051.16, 3065

ADOPT: 1202 AMEND: 1200, 1204,
1204.5, 1205, 1207, 1207.1, 1207.2,
1207.5, 1209, 1210, 1211, 1211.5, 1215,
1215.5,1216,1217,1218, 1219, 1225
ADOPT: 11981.3, 11984.5, 11984.6,
11985, 11985.5, 11985.6 AMEND:
11981 (renumber to 11980), 11982
(renumber to 11981), 11985 (renumber
11981.5), 11980 (renumber to 11982),
11986 (renumber to 11982.5), 11983,
11983.5, 11984

ADOPT: 18134

ADOPT: 24010, 24011, 24012, 24013
ADOPT: 11996, 11996.1, 11996.2,
11996.3, 11996.4, 11996.5, 11996.6,
11996.7, 11996.8, 11996.9, 11996.10,
11996.11

AMEND: 1504, 1597

AMEND: 3228

AMEND: 3270

AMEND: 3650

AMEND: 1604.24

ADOPT: 9767.16, 9813.1, 9813.2

AMEND: 9767.1, 9810, 9811, 9812,
9813

ADOPT: 13800

AMEND: 3214, Figure E-1 of 3231,
PlateB-17

ADOPT: 33485 AMEND: 32135, 32166,
32500, 32630, 32700, 32781, 32784,
32786, 33480, 61020, 61450, 61470,
61480, 81020, 81450, 81470, 81480,
91020, 91450, 91470, 91480
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11/26/07

11/05/07
10/31/07

10/30/07
10/23/07

Title9
03/06/08

02/28/08

02/13/08

12/10/07
12/06/07

Title10
03/18/08
03/12/08

03/06/08

02/22/08

02/14/08

02/11/08
01/14/08

ADOPT: 392.4 AMEND: 347, 350.1,
355, 359, 359.1, 371.2, 374, 385,392.5
AMEND: 4324

AMEND: 1704

AMEND: 1532.2, 5203, 5206, 8359
ADOPT: 3324

AMEND: 10025, 10057, 10515, 10518,
10524, 10545, 10550, 10606, 11014,
11017, 11024, 13070

ADOPT: 7024.9, 7025.4, 7136.4, 7136.5,
7136.6, 7136.7, 7136.8, 7136.9, 7137,
7138,7179.4, 7179.5REPEAL: 7136.5
ADOPT: 3100, 3200.010, 3200.020,

3200.030, 3200.040, 3200.050,
3200.060, 3200.070, 3200.080,
3200.090, 3200.100, 3200.110,
3200.120, 3200.130, 3200.140,
3200.150, 3200.160, 3200.170,
3200.180, 3200.190, 3200.210,
3200.220, 3200.225, 3200.230,
3200.240, 3200.250, 3200.260,
3200.270, 3200.280, 3200.300,

3200.310, 3300, 3310, 3315, 3320, 3350,
3360, 3400, 3410, 3500, 3505, 3510,
3520, 3530, 3530.10, 3530.20, 3530.30,
3530.40, 3540, 3610, 3615, 3620,
3620.05, 3620.10, 3630, 3640, 3650
REPEAL: 3100, 3200.000, 3200.010,

3200.020, 3200.030, 3200.040,
3200.050, 3200.060, 3200.070,
3200.080, 3200.090, 3200.100,
3200.110, 3200.120, 3200.130,
3200.140, 3200.150, 3200.160, 3310,

3400, 3405, 3410, 3415
AMEND: 13035

AMEND: 9100

AMEND: 2498.6

ADOPT: 2699.402 AMEND: 2699.100,
2699.205, 2699.6600, 2699.6607,
2699.6608, 2699.6613, 2699.6625,
2699.6629, 2699.6813

AMEND: 260.241, 260.241.2 REPEAL:
260.218.5,260.241.1

ADOPT: 2695.20, 2695.21, 2695.22,
2695.23, 2695.24, 2695.25, 2695.26,
2695.27,2695.28

ADOPT: 2790.8,2790.9

AMEND: 5101

ADOPT: 2844 AMEND: 2840, 2842

508

01/08/08

12/27/07
12/19/07

11/30/07
11/30/07

11/15/07
11/07/07
11/02/07
10/31/07

Titlel1l
02/29/08
01/16/08
12/19/07
12/11/07

12/10/07
Title13
03/07/08

03/04/08
02/08/08
02/01/08

12/10/07
12/05/07

11/09/07

ADOPT: 2240.5 AMEND: 2240, 2240.1,
2240.2,2240.3,2240.4

ADOPT: 1436, 1950.314.8

AMEND: 2698.82(b), 2698.84, 2698.87,
2698.89.1

AMEND: 2699.6611

ADORPT: 2699.6603, 2699.6604
AMEND: 2699.6603 (renumbered to
2699.6602), 2699.6605, 2699.6607,

2699.6608, 2699.6611, 2699.6625
AMEND: 2498.6

AMEND: 14009, 1422, 1423
AMEND: 2498.6

AMEND: 2318.6,2353.1

AMEND: 1009, 1070, 1071, 1082, 1083
REPEAL: 1305

ADOPT: 2021

AMEND: 300

AMEND: 1005, 1007, 1008

AMEND: 345.02, 345.06, 345.21,
345.22

AMEND: 2485

AMEND: 621, 691, 693, 699

ADORPT: 1300, 1400, 1401, 1402, 1403,
1404, 1405 REPEAL: 1300, 1301, 1302,
1303, 1304, 1304.1, 1305, 1310, 1311,
1312, 1313, 1314, 1315, 1320, 1321,
1322, 1323, 1324, 1325, 1330, 1331,
1332, 1333, 1334, 1335, 1336, 1337,
1338, 1339, 1339.1, 1339.2, 1339.3,
1339.4, 1339.5, 1339.6, 1340, 1341,
1342, 1343, 1344, 1350, 1351, 1352,
1353, 1354, 1355, 1356, 1360, 1361,
1362, 1363, 1364, 1365, 1366, 1370,
1371, 1372, 1373, 1374, 1375, 1400,
1401, 1402, 1403, 1404, 1405, 1406,
1410, 1411, 1412, 1413, 1414, 1415,
1416, 1417, 1418, 1420, 1421, 1422,
1423,1424, 1425 andArticle 15text.
AMEND: 553.70

ADOPT: 2166, 2166.1, 2167, 2168,
2169, 2170, 2171, 2172, 2172.1, 2172.2,
2172.3, 2172.4, 2172.5, 2172.6, 2172.7,
2172.8, 2172.9, 2173, 2174 AMEND:
1956.8, 1958, 1961, 1976, 1978, 2111,
2122, 2136, 2141, Incorporated Test
Procedures

AMEND: 1968.2, 1968.5, 2035, 2037,
2038
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11/08/07

10/23/07
10/22/07
10/17/07

Titlel4
03/14/08

03/14/08

03/13/08
03/10/08

02/28/08

02/28/08
02/19/08
02/13/08
02/11/08

01/29/08

01/28/08

01/17/08

01/10/08
01/08/08
01/04/08
12/28/07
12/27/07

12/26/07

12/26/07
12/17/07

12/17/07
12/14/07

11/29/07

11/29/07
11/29/07

11/28/07
11/13/07

11/07/07

AMEND: 423.00
AMEND: 156.00
AMEND: 1090
AMEND: 811, 813

ADOPT: 13255.1 AMEND: 13055,
13111, 13169, 13255.0, 13255.1,
13255.2,13576

ADOPT: 579, 5.88, 29.16, 29.91

AMEND: 1.74, 5.80, 5.81, 5.87, 27.90,
27.91,27.92,29.15,29.90, 701

AMEND: 671

ADOPT: 18218, 18218.1, 18218.2,
18218.3, 18218.4, 18218.5, 18218.6,
18218.7,18218.8, 18218.9

AMEND: 17211.1, 17211.4, 17211.7,
17211.9

ADOPT: 749.3

AMEND: 7.50

ADOPT: 704

ADOPT: 787.0, 787.1, 787.2, 787.3,
787.4,787.5,787.6,787.7,787.8,787.9
ADOPT: 25202, 25203, 25204, 25205,
25206, 25207, 25208, 25209, 25210,
25211

ADOPT: 17987, 17987.1, 17987.2,
17987.3,17987.4, 17987.5
AMEND: 890

AMEND: 1670

AMEND: 251.3

ADOPT: 11970 AMEND: 11900
AMEND: 1280

AMEND: 2.25, 2.30, 5.75, 5.86, 5.93,
5.95,6.37, 7.50, 8.00, 670.5

ADOPT: 2990, 2995, 2997 AMEND:
2125, 2518

AMEND: 2.00

AMEND: 17210.2, 17210.4, 17855.2,
17862, 17867

AMEND: 632

ADOPT: 700.4, 700.5 AMEND: 1.74,
29.15, 116, 300, 551, 705

ADOPT: 916.9.1, 936.9.1, 916.9.2,
936.9.2, 916.11.1, 936.11.1, 923.9.1,
9439.1, 92392, 943.9.2 AMEND:
859.1, 916.9, 936.9, 956.9, 923.9, 943.9,
963.9

AMEND: 895.1, 1052, 1052.1, 1052.4
ADOPT:; 1093, 1093.1, 1093.2, 1093.3,
1093.4, 1093.6 AMEND: 895, 895.1,
1037

AMEND: 163, 164

AMEND: 1038(i)

AMEND: 550, 551, 552

509

11/05/07
10/25/07

10/24/07

Title14,27
10/17/07

Titlel5
03/18/08
03/18/08

03/06/08

02/25/08
02/04/08

01/23/08
01/17/08

01/08/08
12/28/07

12/18/07
12/11/07
11/29/07
11/29/07
10/22/07

10/18/07

Titlel6
03/18/08
03/12/08
02/19/08
02/15/08
02/04/08
02/01/08

01/11/08
12/27/07
12/27/07

12/18/07

AMEND: 825.05
AMEND: 502

AMEND: 895.1, 898, 914.8, 916, 916.2,
916.9, 916.11, 916.12, 923.3, 923.9,
934.8, 936, 936.2, 936.9, 936.11, 936.12,
943.3, 943.9, 954.8, 956, 956.2, 956.9,
956.11, 956.12, 963.3,963.9

Title 14: 18050, 18051, 18060, 18070,
18072, 18075, 18077, 18078, 18081,
18104.4, 181054, 18105.6, 182009,
18304, 18304.2, 18306, 18307, 18831
Title 27: 21563, 21615, 21620, 21650,
21680

ADOPT: 3269AMEND: 3315

ADOPT: 3486 AMEND: 3482, 3484,
3485

ADOPT: 3355.2 AMEND: 3030, 3050,
3268.2, 3355, 3355.1

ADOPT: 3075.4 AMEND: 3000
ADOPT: 1700, 1706, 1712, 1714, 1730,
1731, 1740, 1747, 1747.5, 1748, 1749,
1750, 1751, 1752, 1753, 1754, 1756,
1757, 1760, 1766, 1767, 1768, 1770,
1772,1776,1778,1788,1790,1792
AMEND: 3190, 3191

AMEND: 2275

AMEND: 3282

ADOPT: 3269.1 AMEND: 3005, 3315,
3341.5

AMEND: 3052, 3054.1
AMEND: 176

AMEND: 2600.1
AMEND: 2616
REPEAL: 3999.1.8,
3999.1.10, 3999.1.11
ADOPT: 3486 AMEND: 3482, 3484,
3485

3999.1.9,

AMEND: 1399.651

AMEND: 1435.2

AMEND: 1887.2,1887.3

AMEND: 30, 95,95.2,95.6

AMEND: 2751

ADOPT: 1028.2, 1028.3, 1028.4, 1028.5
AMEND: 1021

ADOPT: 3340.43AMEND: 3340.42
AMEND: 1833.1, 1870

ADOPT: 1887.13, 1887.14 AMEND:
1816.7,1887.7

AMEND: 1707, 1709.1, 1715, 1717,
1746, 1780.1, 1781, 1787, 1790, 1793.8,
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12/13/07

11/30/07

11/26/07

11/26/07
11/21/07
11/19/07
11/07/07
11/02/07

10/31/07

Titlel7
03/17/08
03/10/08

03/04/08

02/19/08
02/14/08

02/13/08
02/06/08

02/06/08

01/11/08
12/27/07

11/16/07
11/08/07

10/29/07

Title18
02/29/08
01/24/08
01/23/08

Form 17M-13, Form 17M-14 REPEAL:
1786

ADOPT: 1044.4 AMEND: 1044, 1044.1,
1044.3,1044.5

AMEND: 1805, 1806, 1816, 1816.1,
1816.2, 1816.4, 1816.6, 1854, 1856,
1858 REPEAL: 1833.3, 1855, 1857
ADOPT: 4400, 4402, 4404, 4406, 4420,
4422, 4424, 4426, 4428, 4443, 4500,
4520, 4522, 4540, 4542

ADOPT: 4580

AMEND: 998

AMEND: 1749

AMEND: 1523

ADOPT: 4440, 4442, 4444, 4446, 4448,
4450, 4452, 4470, 4472, 4474, 4476,
4478, 4480, 4482, 4484

AMEND: 1707.2

ADOPT: 100700

ADOPT: 30704, 30712, 30713 AMEND:
30700, 30701, 30702, 30703, 30710,
30711, 30714, 30720, 30721, 30722,
30723, 30730, 30735, 30736, 30740,
30741, 30750, 30751, 30752, 30753
REPEAL: 30715,30724,30734.1
ADOPT: 100400, 100401, 100402,
100403, 100404, 100405, 100406,
100407, 100408, 100409, 100410
AMEND: 70100.1, 70200

ADOPT: 30410, 30410.2 AMEND:
30421, 30424, 30445, 30447

AMEND: 2500, 2502

ADOPT: 2641.56, 2641.57 AMEND:
26415, 2641.30, 2641.35, 2641.45,
2641.55, 2643.5, 2643.10, 2643.15
REPEAL: 2641.75,2641.77

ADOPT: 2641.56, 2641.57 AMEND:
2641.5, 2641.30, 2641.35, 2641.45,
2641.55, 2643.5, 2643.10, 2643.15
REPEAL: 2641.75,2641.77

AMEND: 60201

ADOPT: 93109.1, 93109.2 AMEND:
93109

AMEND: 57310, 57332

AMEND: 94508, 94509, 94510, 94511,

94512, 94513, 94514, 94515, 94523
AMEND: 93119

AMEND: 25128-1
AMEND: 1699
AMEND: 101,171

510

01/23/08  AMEND: 101,171
01/07/08 ADOPT: (new Division 2.1) 5000, 5200,

5201, 5202, 5210, 5210.5, 5211, 5212,
52125, 5213, 5214, 5215, 5215.4,
5215.6, 5216, 5217, 5218, 5219, 5220,
5220.4, 5220.6, 5221, 5222, 5222.4,
5222.6, 5223, 5224, 5225, 5226, 5227,
5228, 5229, 5230, 5231, 5231.5, 5232,
5232.4, 5232.6, 5232.8, 5233, 5234,
5234.5, 5235, 5236, 5237, 5238, 5239,
5240, 5241, 5242, 5243, 5244, 5245,
5246, 5247, 5248, 5249, 5249.4, 5249.6,
5250, 5260, 5261, 5262, 5263, 5264,
5265, 5266, 5267, 5268, 5270, 5271,
5310, 5311, 5312, 5321, 5322, 5322.5,
5323, 5323.2, 5323.4, 5323.6, 5323.8,
5324, 5324.2, 5324.4, 5324.6, 5324.8,
5325, 5325.4, 5325.6, 5326, 5326.2,
5326.4, 5326.6, 5327, 5327.4, 5327.6,
5328, 5328.5, 5331, 5332, 53324,
5332.6, 5333, 5333.4, 5333.6, 5334,
5334.4, 5334.6, 5335, 5335.4, 5334.6,
5336, 5336.5, 5337, 5337.4, 5337.6,
5338, 5338.4, 5338.6, 5340, 5341, 5342,
5343, 5344, 5345, 5410, 5411, 5412,
5420, 5421, 5422, 5423, 5424, 5430,
5431, 5432, 5435, 5440, 5441, 5442,
5443, 5444, 5450, 5451, 5452, 5454,
5460, 5461, 5462, 5463, 5464, 5465,
5510, 5511, 5512, 5521, 5521.5, 5522,
5522.2, 5522.4, 5222.6, 5522.8, 5523,
5523.1, 5523.2, 5523.3, 5523.4, 5523.5,
5523.6, 5523.7, 5523.8, 5530, 5540,
5541, 5550, 5551, 5560, 5561, 5562,
5563, 5570, 5571, 5572, 5573, 5574,
5575, 5576 AMEND: Renumber
Division 2.1 to 2.2, renumber Division
2.2 to 2.3, renumber Division 2.3 to 2.4,
5090 (amend and renumber to 5600),
5091 (amend andrenumber to 5601),
5092 (amend and renumber to 5602),
5093 (amend andrenumber to 5603),
5094 (amend and renumber to 5604),
5095 (amend andrenumber to 5605),
5200 (amend and renumber to 5700)
REPEAL : 5010, 5011, 5012, 5020, 5021,
5022, 5023, 5024, 5030, 5031, 5032,
5033, 5034, 5035, 5036, 5040, 5041,
5042, 5043, 5050, 5051, 5052, 5053,
5054, 5055, 5056, 5060, 5061, 5062,
5063, 5064, 5070, 5071, 5072, 5073,
5074, 5074.5, 5075, 5075.1, 5076,
5076.1, 5077, 5078, 5079, 5080, 5081,
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01/04/08
01/02/08
11/21/07
11/08/07

Title19
02/20/08

02/05/08
02/04/08
12/18/07
10/31/07

Title20
11/29/07

Title21
02/15/08
01/10/08

Title22
03/18/08
03/03/08
02/28/08
02/08/08

02/06/08
02/06/08
01/08/08
12/13/07

12/06/07

11/29/07
11/20/07

5081.2, 5082, 5082.1, 5082.2, 5083,
5085, 5086

AMEND: 1521

AMEND: 1802

AMEND: 4703

ADOPT: 474

AMEND: Division 2, Chapter 4, Article
4, Section 2729.2 and AppendicesA I, 11,
[l and AppendicesB 1, 11, 111

REPEAL: 3.33

AMEND: 208, 209

AMEND: 2510, 2520, 2530, 2540, 2550
AMEND: 2040

AMEND: 1601, 1602, 1605.3, 1606

AMEND: 1575
AMEND: 6662.5,
6754(b)(2)

6663(b), 6753,

AMEND: 12000
AMEND: 926-3, 9264, 926-5
AMEND: 51000.3, 51000.30, 51000.50
ADOPT: 64551.10, 64551.20, 64551.30,
64551.35, 6455140,  64551.60,
64551.70, 64551.100, 64552, 64554,
64556, 64558, 64560, 64560.5, 64561,
64570, 64572, 64573, 64575, 64576,
64577, 64578, 64580, 64582, 64583,
64585, 64591, 64600, 64602, 64604
AMEND: 64590, 64593, 64654, 64658
REPEAL: 64417, 64555, 64560, 64562,
64563, 64564, 64566, 64568, 64570,
64600, 64602, 64604, 64612, 64622,
64624, 64626, 64628, 64630, 64632,
64634, 64636, 64638, 64640, 64642,
64644

AMEND: 2708(c) -1

AMEND: 2708(c) -1

ADOPT: 7107, 7118 AMEND: 7314
ADOPT: 64651.21, 64651.34, 64651.38,
64651.88, 64653.5, 64657, 64657.10,
64657.20, 64657.30, 64657.40, 64657.50
AMEND: 64650, 64651.10, 64651.50,
6465153, 64651.60, 64652, 64652.5,
64653, 64654, 64655, 64658, 64660,
64661, 64662, 64663, 64664, 64666
ADOPT: 97930, 97930.1, 97930.2,
97930.3, 97930.4, 97930.5, 97930.6,
97930.7,97930.8, 97930.9, 97930.10

AMEND: 51531
AMEND: 3111

511

11/08/07

11/07/07
11/06/07

10/23/07

10/18/07

03/05/08

12/31/07

ADOPT: 72038, 72077.1, 72329.1

AMEND: 72077, 72329

ADOPT: 66269.1

AMEND: 51003(e) REPEAL: 51307,
51506.2

AMEND: 4400, 4409.1, 4415 REPEAL.:
4440.1

AMEND: 67391.1

Title22, MPP

AMEND: 87101, 87102, 87106, 87107,
87110, 87111, 87112, 87113, 87114,
87115, 87116, 87117, 87118, 87218,
87219, 87219.1, 87220, 87222, 87223,
87224, 87225, 87226, 87227, 87227.1,
87228, 87229, 87230, 87231, 87235,
87236, 87340, 87342, 87342.1, 87343,
87344, 87345, 87346, 87451, 87452,
87453, 87454, 87455, 87455.1, 87457,
87458, 87560, 87561, 87562, 87564,
87564.2, 87564.3, 87564.4, 87564.5,
87565, 87566, 87567, 87568, 87569,
87570, 87571, 87572, 87573, 87574,
87575,87575.1, 87575.2, 87576, 87577,
87578, 87579, 87580, 87581, 87582,
87583, 87583.1, 87584, 87585, 87586,
87587, 87588, 87589, 87590, 87591,
87592, 87593, 87686, 87689, 87690,
87691, 87692, 87700, 87701, 87701.1,
87701.2, 87701.3, 877015, 87702,
87702.1, 87703, 87704, 87705, 87706,
87707, 87708, 87709, 87710, 87711,
87713, 87716, 87716.1, 87720, 87721,
87722, 87724, 87725, 87725.1, 87730,
87730.1, 87730.2, 87731, 877311,
87731.2, 877313, 877314, 87755,
87756, 87757, 87758, 87759, 87761,
87763, 87766, 87768, 87769, 87775,
87777, 87785, 87786, 87787, 87788,
87789, 87791, 87792, 87793 REPEAL:
87725.2

ADOPT: 86500, 86501, 86501.5, 86505,
86505.1, 86506, 86507, 86508, 86509,
86510, 86511, 86512, 86517, 86518,
86519, 86519.1, 86519.2, 86520, 86521,
86522, 86523, 86524, 86526, 86527,
86528, 86529, 86531, 86531.1, 86531.2,
86534, 86535, 86536, 86540, 86542,
86544, 86545, 86546, 86552, 86553,
86554, 86555, 86555.1, 86558, 86559,
86561, 86562, 86563, 86564, 86565,
86565.2, 86565.5, 86566, 86568.1,
86568.2, 86568.4, 86570, 86572,
86572.1, 86572.2, 86574, 86575, 86576,
86577, 86578, 86578.1, 86579, 86580,
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Title23
03/10/08
02/28/08
02/11/08
02/08/08
02/08/08
02/05/08
01/24/08
12/18/07

12/07/07
12/06/07
11/30/07
11/07/07

Title25
12/10/07

Title27
02/25/08

12/18/07

Title28
01/10/08

TitleMPP
11/28/07

86586, 86587, 86587.1, 86587.2, 86588
AMEND: 11-400c, 11-402, 45-101(c),
45-202.5,45-203.4,45-301.1

ADOPT: 3919.2

ADOPT: 3919.1

ADOPT: 3939.27

ADOPT: 3939.28

ADOPT: 3939.30

ADOPT: 3939.29

ADOPT: 3939.31

AMEND: 2621, 2632, 2634, 2635, 2636,
2637,2638, 2661, 2666, 2711, 2713
ADOPT: 3919

ADOPT: 3918

ADOPT: 3959.1
ADOPT: 3915

ADOPT: 8207.1, 8212.3 AMEND: 8204,
8207, 8208, 8209, 8210, 8211, 8212,
8212.1,8213, 8216, 8217

ADOPT: 21815 AMEND: 21780, 21790,
21800, 21820, 21825, 21830, 21840,
21865, 22234, 22240, 22243, 22244,
22246, 22247, 22248, 22249, 22249.5,
22251, 22252, 22253, Division
2 — Appendix3

AMEND: 15290 (reports 3, 4 & 6),
15400.1, Division 3 — Subdivision 1 —
Chapters1,2,3,4,5,6

AMEND: 1300.67.60

AMEND: 47-110, 47-260, 47-301,

512

47-430, 47-601, 47602, 47-620,
47-630REPEAL : 47610

2008 RULEMAKING CALENDAR

Special Note

In an effort to conserve resources, the 2008 Rul emak-
ing Calendar is being incorporated by reference into
this edition of the California Regulatory Notice Regis-
ter (CRNR).

The 2008 Rulemaking Calendar isaccessiblethrough
thefollowing means:

D)

2

3

(4)

CD-ROM version. (Subscribers to the Notice
Register automatically receive a CD—ROM.) You
may order a CD—ROM by contacting Barclays
Law Publishersat 1-800—-888-3600 or by visiting
their website at barclaysccr.com. The cost of the
CD-ROM is$6.00. You can print those portions of
the calendar you are interested in from the
CD-ROM.

The Office of Administrative Law’s website at
www.oal.ca.gov. You can print out those portions
of the calendar you are interested in from the
website.

Your nearest depository library. Go to
www.library.ca.gov/html/gps_cal3.cfm for a list
of California depository libraries. In addition to
the CD—ROM, these libraries will have the print
copy of theCalendar.

A very limited number of hard copies are
available. Please contact BarclaysLaw Publishers
(see #1 above) for more information. The cost of
the printed calendar is $30.00. Subscribers may
obtain at no extra charge a hard copy of the
Rulemaking Calendar, if desired.



